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at
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d 
on

 
92

7 
th

e 
m

er
its

 
92

8 
4.

 
no

 a
ut

om
at

ic
 d

is
m

is
sa

l 
92

9 
iii

) 
no

te
: n

ai
l a

nd
 m

ai
l a

nd
 se

rv
e 

an
d 

m
ai

l s
ta

tu
te

s, 
th

e 
co

m
pl

et
io

n 
93

0 
of

 th
os

e 
re

qu
ire

m
en

ts
 e

ff
ec

ts
 o

nl
y 

th
e 

an
sw

er
in

g 
tim

e,
 n

ot
 th

e 
93

1 
st

at
ut

e 
of

 li
m

ita
tio

ns
  

93
2 

b)
 

lo
w

er
 c

ou
rts

 
93

3 
i) 

“s
er

vi
ce

 sy
st

em
” 

– 
fil

in
g 

is
 n

ot
 w

ha
t m

at
te

rs
, i

t i
s t

he
 se

rv
ic

e 
93

4 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

99
4th

 D
ep

t: B
us

ler
 

ii)
 

if 
th

e 
Pl

ai
nt

iff
  d

el
iv

er
s t

he
 su

m
m

on
s t

o 
th

e 
sh

er
iff

 w
he

re
 th

e 
93

5 
de

fe
nd

an
t i

s (
or

 fi
le

s w
ith

 th
e 

co
un

ty
 c

le
rk

 in
 th

e 
ci

ty
 o

f N
Y

), 
93

6 
it 

au
to

m
at

ic
al

ly
 e

xt
en

ds
 th

e 
st

at
ut

es
 o

f l
im

ita
tio

ns
 b

y 
60

 
93

7 
da

ys
10

0  
93

8 
iii

) 
in

 th
e 

ci
vi

l c
ou

rt 
a 

fa
ilu

re
 to

 fi
le

 is
 n

ot
 ju

ris
di

ct
io

na
l 

93
9 

c)
 

pa
st

 p
ra

ct
ic

e 
94

0 
i) 

su
pr

em
e 

co
ur

t a
nd

 c
ou

nt
y 

co
ur

t (
ol

d 
pr

e 
19

92
-1

99
8)

 
94

1 
(1

) 
if 

th
e 

Pl
ai

nt
iff

 d
id

n’
t f

ile
 p

ro
of

 o
f s

er
vi

ce
 w

ith
in

 1
20

 d
ay

s 
94

2 
th

e 
ac

tio
n 

w
as

 d
ee

m
ed

 d
is

m
is

se
d 

– 
no

 a
bi

lit
y 

of
 th

e 
co

ur
t 

94
3 

to
 g

ra
nt

 re
lie

f 
94

4 
(2

) 
bu

t, 
if 

th
e 

Pl
ai

nt
iff

 fa
ile

d 
to

 fi
le

 p
ro

of
 o

f s
er

vi
ce

 in
 th

e 
94

5 
fir

st
 1

20
 d

ay
s, 

he
 h

ad
 a

 se
co

nd
 1

20
 d

ay
s t

o 
st

ar
t a

ne
w

, 
94

6 
w

ith
 th

e 
pa

ym
en

t o
f a

 fi
lin

g 
fe

e 
– 

an
d 

th
e 

se
co

nd
 a

ct
io

n 
94

7 
w

ou
ld

 re
la

te
 b

ac
k 

to
 th

e 
fir

st
 

94
8 

(a
) 

fa
ilu

re
 to

 b
uy

 a
 n

ew
 in

de
x 

nu
m

be
r w

as
 ju

ris
di

ct
io

na
l 

94
9 

(3
) 

ca
se

s c
om

m
en

ce
d 

 b
ef

or
e 

1/
1/

98
 a

re
 c

om
m

en
ce

d 
up

on
 th

e 
95

0 
fil

in
g 

of
 a

 su
m

m
on

s a
nd

 c
om

pl
ai

nt
 –

 c
he

ck
 th

is
 

95
1 

ii)
 

ov
er

la
pp

ed
 c

as
es

 a
re

 c
ov

er
ed

 u
nd

er
 th

e 
ol

d 
la

w
, a

nd
 th

ey
 h

av
e 

95
2 

an
 a

dd
iti

on
 1

20
 d

ay
s t

o 
fil

e10
1  

95
3 

iii
) 

be
tw

ee
n 

Ju
ly

 1
 to

 D
ec

 3
1 

19
92

 a
 P

la
in

tif
f c

ou
ld

 c
om

m
en

ce
 

95
4 

un
de

r e
ith

er
 m

et
ho

d 
95

5 
(1

) 
if 

yo
u 

co
m

m
en

ce
d 

by
 se

rv
in

g,
 y

ou
 w

er
e 

re
qu

ire
d 

to
 fi

le
 

95
6 

by
 D

ec
 3

1 
19

92
 o

th
er

w
is

e 
it 

w
as

 d
ee

m
ed

 to
 b

e 
di

sm
is

se
d 

95
7 

– 
co

ur
t f

ou
nd

 th
at

 it
 d

id
 n

ot
 h

av
e 

th
e 

po
w

er
 to

 g
ra

nt
 

95
8 

re
tro

ac
tiv

e 
re

lie
f 

95
9 

iv
) 

be
fo

re
 1

99
2 

se
rv

ic
e 

w
as

 re
qu

ire
d 

96
0 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

10
0 

CP
LR

 20
3(b

)(5
) 

In 
an

 ac
tio

n w
hic

h is
 co

mm
en

ce
d b

y s
erv

ice
, a

 cla
im

 as
se

rte
d i

n t
he

 co
mp

lain
t is

 in
ter

po
se

d a
ga

ins
t th

e d
efe

nd
an

t o
r a

 co
-de

fen
da

nt 
un

it
de

fen
da

nt 
wh

en
: th

e s
um

mo
ns

 is 
de

live
red

 to
 th

e s
he

riff 
of 

tha
t co

un
ty 

ou
tsid

e t
he

 cit
y o

f N
ew

 Yo
rk 

or 
is f

iled
 w

ith
 th

e c
ler

k o
f th

at 
co

un
ty 

w
Yo

rk 
in 

wh
ich

 th
e d

efe
nd

an
t re

sid
es

, is
 em

plo
ye

d o
r is

 do
ing

 bu
sin

es
s, 

or 
if n

on
e o

f th
e f

ore
go

ing
 is 

kn
ow

n t
o t

he
 pl

ain
tiff 

aft
er 

rea
so

na
ble

 
co

un
ty 

in 
wh

ich
 th

e d
efe

nd
an

t is
 kn

ow
n t

o h
av

e l
as

t re
sid

ed
, b

ee
n e

mp
loy

ed
 or

 be
en

 en
ga

ge
d i

n b
us

ine
ss

, o
r in

 w
hic

h t
he

 ca
us

e o
f a

cti o
de

fen
da

nt 
is a

 co
rpo

rat
ion

, o
f a

 co
un

ty 
in w

hic
h i

t m
ay

 be
 se

rve
d o

r in
 w

hic
h t

he
 ca

us
e o

f a
ctio

n a
ros

e; 
pro

vid
ed

 th
at:

 
 10

1B
loo

me
r v

. A
ltm

an
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th
er

e 
w

as
 a

 q
ue

st
io

n 
as

 to
 w

he
th

er
 th

e 
co

ur
t c

ou
ld

 e
xt

en
d 

96
1 

th
e 

12
0 

da
ys

 w
ith

 w
hi

ch
 to

 fi
le

 
96

2 
(2

) 
if 

yo
u 

m
is

fil
ed

 y
ou

 w
ou

ld
 g

et
 a

n 
ex

tra
 1

20
 d

ay
s t

o 
try

 
96

3 
ag

ai
n 

96
4 

4)
 

co
m

m
en

ce
m

en
t o

f a
ct

io
n 

– 
th

is
 is

 w
ha

t i
nt

er
po

se
s t

he
 c

la
im

 
96

5 
a)

 
N

ot
e:

 in
 g

ov
er

nm
en

t s
itu

at
io

ns
 th

er
e 

m
ay

 b
e 

a 
no

tic
e 

of
 c

la
im

 
96

6 
st

at
ut

e 
w

hi
ch

 m
ay

 re
qu

ire
 n

ot
ic

e 
of

 th
e 

de
fe

nd
an

t i
m

m
ed

ia
te

ly
 

96
7 

af
te

r t
he

 c
la

im
 a

cc
ru

ed
  

96
8 

b)
 

M
ea

ns
 o

f c
om

m
en

ce
m

en
t 

96
9 

i) 
N

or
m

al
:  

C
om

m
en

ce
m

en
t b

y 
fil

in
g:

  c
om

m
en

ce
d 

by
 fi

lin
g 

97
0 

w
ith

 th
e 

cl
er

k 
97

1 
(1

) 
In

 in
fe

rio
r j

ur
is

di
ct

io
n 

co
ur

ts
, c

om
m

en
ce

m
en

t b
y 

se
rv

ic
e 

97
2 

is
 th

e 
w

ay
 th

in
gs

 w
or

k 
97

3 
ii)

 
Ex

tra
or

di
na

ry
: c

om
m

en
ce

m
en

t b
y 

an
 o

rd
er

 to
 sh

ow
 c

au
se

 a
nd

 
97

4 
pr

ov
is

io
na

l r
el

ie
f, 

pr
ov

id
ed

 th
at

 th
e 

su
m

m
on

s i
s s

er
ve

d 
in

 3
0 

97
5 

da
ys

10
2  o

r 6
0 

w
he

n 
at

ta
ch

m
en

t i
s i

nv
ol

ve
d.

10
3   W

ith
 a

 li
s n

tic
e 

97
6 

of
 p

en
de

nc
y,

 n
ot

ic
e 

co
ns

tit
ut

es
 c

om
m

en
ce

m
en

t10
4   

97
7 

(1
) 

O
rd

er
 to

 sh
ow

 c
au

se
 d

oe
sn

’t 
sh

ift
 b

ur
de

n 
of

 p
ro

of
 

97
8 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

10
2 C

PL
R 

20
3(b

)(3
) 

3. 
an

 or
de

r fo
r a

 pr
ov

isio
na

l re
me

dy
 ot

he
r th

an
 at

tac
hm

en
t is

 gr
an

ted
, if,

 w
ith

in 
thir

ty 
da

ys
 th

ere
aft

er,
 th

e s
um

mo
ns

 is 
se

rve
d u

po
n t

he
 de

fen
da

nt 
or 

firs
t p

ub
lica

tio
n o

f th
e 

su
mm

on
s a

ga
ins

t th
e d

efe
nd

an
t is

 m
ad

e p
urs

ua
nt 

to 
an

 or
de

r a
nd

 pu
blic

ati
on

 is 
su

bs
eq

ue
ntl

y c
om

ple
ted

, o
r, w

he
re 

the
 de

fen
da

nt 
die

s w
ith

in 
thi

rty
 da

ys
 af

ter
 th

e o
rde

r 
is g

ran
ted

 an
d b

efo
re 

the
 su

mm
on

s is
 se

rve
d u

po
n t

he
 de

fen
da

nt 
or 

pu
blic

ati
on

 is 
co

mp
let

ed
, if 

the
 su

mm
on

s is
 se

rve
d u

po
n t

he
 de

fen
da

nt's
 ex

ec
uto

r o
r a

dm
inis

tra
tor

 
wit

hin
 six

ty 
da

ys
 af

ter
 let

ter
s a

re 
iss

ue
d; 

for
 th

is p
urp

os
e s

eiz
ure

 of
 a 

ch
att

el 
in 

an
 ac

tio
n t

o r
ec

ov
er 

a c
ha

tte
l is

 a 
pro

vis
ion

al 
rem

ed
y; 

or 
 10

3  
CP

LR
 62

13
 

An
 or

de
r o

f a
tta

ch
me

nt 
gra

nte
d b

efo
re 

se
rvi

ce
 is 

ma
de

 on
 th

e d
efe

nd
an

t a
ga

ins
t w

ho
m 

the
 at

tac
hm

en
t is

 gr
an

ted
 is 

va
lid 

on
ly i

f, w
ithi

n s
ixty

 da
ys

 af
ter

 th
e o

rde
r is

 
gra

nte
d, 

a s
um

mo
ns

 is 
se

rve
d u

po
n t

he
 de

fen
da

nt 
or 

firs
t p

ub
lica

tion
 of

 th
e s

um
mo

ns
 ag

ain
st 

the
 de

fen
da

nt 
is m

ad
e p

urs
ua

nt 
to 

an
 or

de
r a

nd
 pu

blic
ati

on
 is 

su
bs

eq
ue

ntly
 co

mp
lete

d, 
ex

ce
pt 

tha
t a

 pe
rso

n u
po

n w
ho

m 
the

 or
de

r o
f a

tta
ch

me
nt 

is s
erv

ed
 sh

all 
no

t b
e l

iab
le 

for
 ac

tin
g u

po
n i

t a
s if

 it w
ere

 va
lid 

wit
ho

ut 
kn

ow
led

ge
 of

 th
e i

nv
alid

ity.
 If t

he
 de

fen
da

nt 
die

s w
ithi

n s
ixty

 da
ys

 af
ter

 th
e o

rde
r is

 gr
an

ted
 an

d b
efo

re 
the

 su
mm

on
s is

 se
rve

d u
po

n h
im

 or
 pu

blic
ati

on
 is 

co
mp

let
ed

, th
e o

rde
r is

 va
lid 

on
ly i

f th
e s

um
mo

ns
 is 

se
rve

d u
po

n h
is e

xe
cu

tor
 or

 ad
mi

nis
tra

tor
 w

ithi
n s

ixty
 da

ys
 af

ter
 le

tte
rs 

are
 iss

ue
d. 

Up
on

 su
ch

 te
rm

s a
s m

ay
 

be
 ju

st 
an

d u
po

n g
oo

d c
au

se
 sh

ow
n t

he
 co

urt
 m

ay
 ex

ten
d t

he
 tim

e, 
no

t e
xc

ee
din

g s
ixty

 da
ys

, w
ithi

n w
hic

h t
he

 su
mm

on
s m

us
t b

e s
erv

ed
 or

 pu
blic

ati
on

 
co

mm
en

ce
d p

urs
ua

nt 
to 

thi
s s

ec
tio

n, 
pro

vid
ed

 th
at 

the
 ap

plic
ati

on
 fo

r e
xte

ns
ion

 is 
ma

de
 be

for
e t

he
 ex

pir
ati

on
 of

 th
e t

im
e f

ixe
d. 

CP
LR

 20
3(b

)(4
) 

4. 
an

 or
de

r o
f a

tta
ch

me
nt 

is g
ran

ted
, if 

the
 su

mm
on

s is
 se

rve
d i

n a
cc

ord
an

ce
 w

ith
 th

e p
rov

isio
ns

 of
 se

ctio
n 6

21
3; 

or 
 10

4 K
ing

 v.
 Q

uin
n 

(2
) 

N
ot

e:
 in

 fe
de

ra
l s

ys
te

m
, m

us
t n

ot
ify

 th
e 

ot
he

r s
id

es
 u

nl
es

s 
97

9 
th

er
e 

is
 a

 d
an

ge
r o

f d
es

tru
ct

io
n 

98
0 

(3
) 

M
us

t h
av

e 
st

an
di

ng
10

5  
98

1 
(4

) 
Le

av
es

 b
la

nk
 sp

ac
es

 fo
r d

at
e 

th
e 

m
ot

io
n 

is
 re

tu
rn

ab
le

 o
n 

98
2 

(c
ou

rt 
w

ill
 d

et
er

m
in

e)
 

98
3 

(5
) 

O
rd

er
 to

 sh
ow

 c
au

se
 m

ig
ht

 a
sk

 fo
r a

 m
od

ifi
ca

tio
n 

of
 

98
4 

se
rv

ic
e 

98
5 

(a
) 

C
ou

ld
 d

ire
ct

 p
er

so
na

l s
er

vi
ce

, w
hi

ch
 is

 d
iff

er
en

t t
ha

n 
98

6 
pe

rs
on

al
 d

el
iv

er
y 

98
7 

(b
) 

Pe
rs

on
al

 d
el

iv
er

y 
re

fe
rs

 to
 d

el
iv

er
y 

in
 h

an
d 

no
t 

98
8 

se
rv

ic
e 

98
9 

(6
) 

O
ne

 n
ee

ds
 a

n 
em

er
ge

nc
y 

af
fid

av
it 

– 
in

 th
e 

N
ew

 Y
or

k 
99

0 
m

et
ro

 a
re

a 
 

99
1 

(a
) 

H
av

e 
a 

rig
ht

 to
 se

e 
ju

dg
e 

99
2 

(7
) 

R
eq

ui
re

d 
to

 te
ll 

th
e 

co
ur

t w
he

th
er

 o
r n

ot
 th

is
 is

 y
ou

r f
irs

t 
99

3 
ap

pl
ic

at
io

n 
fo

r f
irs

t r
el

ie
f10

6  
99

4 
(8

) 
N

ot
e:

 if
 th

e 
in

te
rim

 re
lie

f i
s g

ra
nt

ed
 (e

.g
. T

em
po

ra
ry

 
99

5 
R

es
tra

in
in

g 
O

rd
er

), 
th

an
 th

e 
or

de
r t

o 
sh

ow
 c

au
se

 a
ct

s j
us

t 
99

6 
lik

e 
a 

m
ot

io
n 

99
7 

(a
) 

A
fte

r t
he

 in
te

rim
 re

lie
f i

s g
ra

nt
ed

, i
t a

ct
s l

ik
e 

a 
no

tic
e 

99
8 

of
 m

ot
io

n 
99

9 
(i)

 
N

ee
ds

 to
 b

e 
se

rv
ed

 o
n 

op
po

si
te

 p
ar

ty
 

10
00

 
(ii

) 
It 

w
ill

 g
o 

on
to

 th
e 

ca
le

nd
ar

 
10

01
 

(ii
i) 

Th
e 

m
et

ho
d 

of
 se

rv
ic

e 
m

ay
 b

e 
ch

an
ge

d 
by

 a
n 

10
02

 
or

de
r t

o 
sh

ow
 c

au
se

 
10

03
 

c)
 

R
eq

ui
re

m
en

ts
 o

f s
um

m
on

s  
10

04
 

i) 
Ju

ris
di

ct
io

na
lly

 d
ef

ea
tin

g 
no

t t
o 

ha
ve

 a
n 

in
de

x 
nu

m
be

r (
bu

t 
10

05
 

m
ay

be
 n

ot
 if

 th
e 

co
py

 se
rv

ed
 in

 th
e 

de
fe

nd
an

t d
oe

sn
’t 

ha
ve

 a
n 

10
06

 
in

de
x 

nu
m

be
r)

  
10

07
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

10
5  

Ma
llor

y v
. M

allo
ry 

10
6C

PL
R 

22
17

 
(b)

 Af
fid

av
it o

n e
x p

art
e m

oti
on

. A
n e

x p
art

e m
oti

on
 sh

all 
be

 ac
co

mp
an

ied
 by

 an
 af

fid
av

its
tat

ing
 th

e r
es

ult 
of 

an
y p

rio
r m

oti
on

 fo
r s

im
ilar

 re
if a

ny
, th

at 
we

re 
no

t p
rev

iou
sly

 sh
ow

n. 
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Th
e 

qu
es

tio
n 

of
 w

he
th

er
 it

 m
at

te
rs

 w
he

th
er

 o
r n

ot
 th

e 
10

08
 

co
py

 fi
le

d 
w

ith
 th

e 
de

fe
nd

an
t d

oe
sn

’t 
ha

ve
 a

n 
in

de
x 

10
09

 
nu

m
be

r a
nd

 is
 la

te
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 b
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t m
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 o
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 b
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 d
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 c
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 c
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 o
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 b
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us
in

es
s i

n 
N

ew
 Y

or
k 
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 re
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r b
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 b
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 c
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 c
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 d
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 o
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ii)
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en
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 b
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 b
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 o
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s b
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at
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 c
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 c
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 c
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 p
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 re
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t b
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 re
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 p
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at
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t c
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s p
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 p
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 d
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 d
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 c
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l c
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 c
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 b
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 d
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 c
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 b
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 p
ar

t o
f t

he
 a

tta
ch

m
en

t 
12

94
 

(d
) 

Le
tte

rs
 o

f c
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 c
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f c
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e 

in
ce

nt
iv

e 
of

 th
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 c
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 c
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t b
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rd
er

 o
f 

13
06

 
at

ta
ch

m
en

t i
s v

oi
d 

13
07

 
(i)

 
O

rd
er

 o
f a

tta
ch

m
en

t i
s a

 d
ire

ct
io

n 
to

 th
e 

sh
er

iff
 

13
08

 
(b

) 
B

on
d 

is
 re

qu
ire

d 
13

09
 

(i)
 

St
at

ue
 sa

ys
 th

at
 th
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 m
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 o
f b
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at
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r f
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at
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r o
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t b
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 o
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at
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 c
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 d
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er
iff

 w
he

re
 th
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 c
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r t
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 p

ro
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s c
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n o
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r p

roh
ibit

ing
 th
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e c
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d p
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r, 

w
ha

t m
at

te
rs

 is
 w

ha
t i

s f
ile

d)
 

14
93

 
(1

) 
de

fin
ed

:  
Ta

ke
 n

ot
ic

e 
an

d 
co

m
pl

ai
nt

 a
nd

 n
ot

ic
e 

of
 

14
94

 
pe

nd
an

cy
, a

nd
 fi

le
 w

ith
 c

ou
nt

y 
cl

er
k.

 P
ut

s t
he

 n
ot

ic
e 

th
at

 
14

95
 

yo
u 

ha
ve

 a
 c

la
im

, a
nd

 u
nl

es
s t

he
 c

la
im

 is
 d

ra
m

at
ic

al
ly

 le
ss

 
14

96
 

th
an

 th
e 

va
lu

e 
of

 th
e 

pr
op

er
ty

, i
t m

ak
es

 th
e 

pr
op

er
ty

 
14

97
 

un
sa

le
ab

le
 

14
98

 
(a

) 
N

o 
m

ot
io

n 
re

qu
ire

d 
14

99
 

(b
) 

N
o 

bo
nd

 re
qu

ire
d 

 
15

00
 

(c
) 

C
on

st
itu

tio
na

l i
ss

ue
s:

  C
T.

 v
. D

or
r: 

do
es

n’
t e

ff
ec

t t
hi

s 
15

01
 

so
 it

 is
 c

on
st

itu
tio

na
l a

s t
hi

s i
s a

n 
ac

tio
n 

ov
er

 th
is

 
15

02
 

sp
ec

ifi
c 

pr
op

er
ty

 
15

03
 

(2
) 

M
ec

ha
ni

cs
 

15
04

 
(a

) 
C

an
 fi

le
 a

 n
ot

ic
e 

of
 p

en
da

nc
y 

be
fo

re
 y

ou
 c

om
m

en
ce

 
15

05
 

an
 a

ct
io

n,
 a

 c
op

y 
of

 th
e 

co
m

pl
ai

nt
 m

us
t b

e 
at

ta
ch

ed
 to

 
15

06
 

th
e 

no
tic

e 
(in

 p
ut

tin
g 

th
e 

w
or

ld
 o

n 
ob

lig
at

io
n 

th
at

 y
ou

 
15

07
 

ha
ve

 a
 c

la
im

, y
ou

 h
av

e 
an

 o
bl

ig
at

io
n 

to
 te

ll 
th

e 
w

or
ld

 
15

08
 

w
ha

t t
ha

t c
la

im
 is

) 
15

09
 

(b
) 

M
us

t s
er

ve
 w

ith
in

 3
0 

da
ys

 o
f f

ili
ng

.  
If

 th
e 

co
m

pl
ai

nt
 

15
10

 
is

n’
t s

er
ve

d,
 th

an
 th

e 
no

tic
e 

of
 p

en
da

nc
y 

is
 v

oi
d 

15
11

 
(c

) 
Th

e 
de

fe
nd

an
t c

an
 p

ut
 u

p 
a 

do
ub

le
 b

on
d 

an
d 

cu
re

 th
e 

15
12

 
lis

 p
en

da
nc

e 
15

13
 

(3
) 

re
qu

ire
m

en
ts

 
15

14
 

(a
) 

on
ly

 o
n 

re
al

 p
ro

pe
rty

  
15

15
 



 
28
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(i)
 

O
nl

y 
ca

n 
be

 fi
le

d 
w

he
n 

th
e 

ac
tio

n 
ef

fe
ct

s t
he

 ti
tle

 
15

16
 

to
, t

he
 p

os
se

ss
io

n,
 u

se
, o

r e
nj

oy
m

en
t o

f t
ha

t r
ea

l 
15

17
 

pr
op

er
ty

 (s
o 

th
er

e 
is

 n
o 

C
T 

v.
 D

or
r p

ro
bl

em
) 

15
18

 
(b

) 
C

as
es

 sa
ys

 th
at

 th
e 

Pl
ai

nt
iff

 m
us

t b
e 

cl
ai

m
in

g 
so

m
e 

15
19

 
so

rt 
of

 ri
gh

t, 
tit

le
, o

r i
nt

er
es

t 
15

20
 

(i)
 

E.
g.

  c
as

es
 w

he
re

 th
e 

la
w

su
it 

is
 to

 e
nj

oi
n 

a 
15

21
 

nu
is

an
ce

 (e
.g

.  
er

ec
tio

n 
of

 g
lu

e 
fa

ct
or

y)
– 

no
tic

e 
15

22
 

of
 p

en
da

nc
y 

ca
n’

t b
e 

us
ed

 
15

23
 

(ii
) 

V
ic

tim
s o

f b
re

ac
h 

of
 C

on
tra

ct
 fo

r t
he

 sa
le

 o
f 

15
24

 
st

oc
k 

in
 a

 c
or

po
ra

tio
n 

th
at

 o
w

ns
 re

al
 p

ro
pe

rty
 

15
25

 
ca

nn
ot

 fi
le

 a
 li

s p
en

da
nc

e 
be

ca
us

e 
it 

is
 a

 st
oc

k 
fo

r 
15

26
 

th
e 

sa
le

 o
f s

to
ck

 14
4  

15
27

 
1.

 
C

o-
op

 sh
ar

es
: :

  S
C

 N
ew

 Y
or

k 
C

ou
nt

y:
 --

 
15

28
 

st
ill

 h
az

y 
is

su
e 

(w
he

re
 p

ur
ch

as
er

 w
as

n’
t 

15
29

 
bu

yi
ng

 a
 h

om
e)

 st
ill

 c
an

’t 
fil

e 
a 

lis
 p

en
da

nc
e 

15
30

 
(ii

i) 
Su

its
 fo

r r
et

ur
n 

of
 d

ep
os

it 
ca

n’
t s

ue
, b

ec
au

se
 it

 is
 

15
31

 
a 

la
w

su
it 

fo
r m

on
ey

 
15

32
 

(c
) 

M
ec

ha
ni

cs
 li

en
 is

 li
ke

 a
 n

ot
ic

e 
of

 p
en

de
nc

y 
15

33
 

(4
) 

G
oo

d 
fo

r t
hr

ee
 y

ea
rs

 
15

34
 

(a
) 

C
an

’t 
be

 re
ne

w
ed

 re
tro

ac
tiv

el
y 

15
35

 
(b

) 
C

ou
rt 

ca
n 

ca
nc

el
 if

 th
er

e 
is

 n
o 

pr
os

ec
ut

io
n14

5  
15

36
 

vi
i) 

Se
iz

ur
e 

of
 c

ha
tte

l =
 I 

cl
ai

m
 I 

ow
n 

it.
  

15
37

 
(1

) 
C

an
 d

o 
by

 m
ot

io
n 

– 
ty

pi
ca

lly
 b

y 
or

de
r t

o 
sh

ow
 c

au
se

 
15

38
 

co
nt

ai
ni

ng
 a

 te
m

po
ra

ry
 re

st
ra

in
in

g 
or

de
r 

15
39

 
(2

) 
Pl

ai
nt

iff
 c

an
 p

ut
 u

p 
a 

do
ub

le
 b

on
d 

 tw
ic

e 
th

e 
va

lu
e 

of
 th

e 
15

40
 

pr
op

er
ty

  
15

41
 

(a
) 

B
ut

 th
ey

 h
av

e 
to

 c
on

vi
nc

e 
th

e 
co

ur
t t

ha
t i

t i
s a

 u
ni

qu
e 

15
42

 
go

od
 

15
43

 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
14

4  
53

03
 C

orp
ora

tio
n 

14
5 

CP
LR

 65
14

(a)
 

Ma
nd

ato
ry 

ca
nc

ella
tion

. T
he

 co
urt

, u
po

n m
oti

on
 of

 an
y p

ers
on

 ag
gri

ev
ed

 an
d u

po
n s

uc
h n

otic
e a

s it
 m

ay
 re

qu
ire

, s
ha

ll d
ire

ct 
an

y c
ou

nty
 cle

rk 
to 

ca
nc

el a
 no

tice
 of

 
pe

nd
en

cy
, if 

se
rvi

ce
 of

 a 
su

mm
on

s h
as

 no
t b

ee
n c

om
ple

ted
 w

ith
in t

he
 tim

e l
im

ite
d b

y s
ec

tio
n 6

51
2; 

or 
if th

e a
ctio

n h
as

 be
en

 se
ttle

d, 
dis

co
nti

nu
ed

 or
 ab

ate
d; 

or 
if 

the
 tim

e t
o a

pp
ea

l fro
m 

a f
ina

l ju
dg

me
nt 

ag
ain

st 
the

 pl
ain

tiff 
ha

s e
xp

ire
d; 

or 
if e

nfo
rce

me
nt 

of 
a f

ina
l ju

dg
me

nt 
ag

ain
st 

the
 pla

int
iff h

as
 no

t b
ee

n s
tay

ed
 pu

rsu
an

t to
 

se
ctio

n 5
51

9. 
 

(b
) 

Th
e 

m
or

e 
on

e 
in

fla
te

s t
he

 v
al

ue
, t

he
 h

ig
he

r t
he

 b
on

d 
15

44
 

vi
ii)

 S
eq

ue
st

ra
tio

n 
in

 m
at

rim
on

ia
l c

as
e14

6  
15

45
 

b)
 

C
on

st
itu

tio
na

l l
im

its
 o

n 
pr

ov
is

io
na

l r
em

ed
ie

s 
15

46
 

i) 
w

ag
e 

ga
rn

is
hm

en
t c

as
e 

w
ith

ou
t h

ea
rin

g 
is

 u
nc

on
st

itu
tio

na
l14

7 . 
15

47
 

ii)
 

Su
m

m
ar

y 
se

iz
ur

e 
w

ith
ou

t j
ud

ic
ia

l i
nt

er
ve

nt
io

n 
15

48
 

un
co

ns
tit

ut
io

na
l14

8  
15

49
 

iii
) 

ex
 p

ar
te

 se
iz

ur
e 

ok
ay

 if
 b

ef
or

e 
a 

ju
dg

e14
9  

15
50

 
iv

) 
m

us
t b

e 
be

fo
re

 a
 ju

di
ci

al
 o

ff
ic

er
15

0  
15

51
 

v)
 

C
an

’t 
ha

ve
 a

tta
ch

m
en

ts
 a

ga
in

st
 p

ro
pe

rty
 th

at
 is

 u
nr

el
at

ed
 to

 
15

52
 

th
e 

ca
us

e 
of

 a
ct

io
n15

1   -
- a

nd
 P

la
in

tif
f  

do
es

 h
av

e 
an

 in
te

re
st

 in
 

15
53

 
no

t h
av

in
g 

cl
ou

de
d 

pr
op

er
ty

 
15

54
 

6)
 

R
es

po
ns

es
 to

 se
rv

ic
e 

15
55

 
a)

 
St

ip
ul

at
io

n 
of

 re
ce

ip
t o

f s
er

vi
ce

:  
If

 y
ou

 d
on

’t 
ha

ve
 th

e 
w

or
ds

 “
or

 
15

56
 

m
ov

e”
 in

 a
 st

ip
ul

at
io

n 
to

 e
xt

en
d 

tim
e 

to
 a

ns
w

er
, y

ou
 h

av
e 

w
ai

ve
d 

15
57

 
th

e 
rig

ht
 to

 a
 p

re
-a

ns
w

er
 m

ot
io

n,
 y

ou
 m

ay
 h

av
e 

w
ai

ve
d 

th
e 

rig
ht

 to
 

15
58

 
a 

qu
ic

k 
m

ot
io

n 
(b

y 
op

er
at

io
n 

of
 la

w
, y

ou
r t

im
e 

to
 a

ns
w

er
 is

 
15

59
 

co
ex

te
ns

iv
e 

w
ith

 th
e 

tim
e 

to
 m

ov
e 

– 
if 

th
e 

w
or

d 
‘to

 m
ov

e’
 is

 st
ru

ck
 

15
60

 
ou

t, 
it 

m
ig

ht
 b

e 
m

ov
ed

) 
15

61
 

b)
 

C
an

 re
qu

es
t a

n 
ex

 p
ar

te
 m

ot
io

n 
fo

r a
dd

iti
on

al
 ti

m
e:

 C
an

 g
o 

to
 c

ou
rt 

15
62

 
to

 g
et

 a
n 

ex
 p

ar
te

 m
ot

io
n 

to
 g

ra
nt

 a
 m

ot
io

n 
to

 e
xt

en
d 

tim
e 

– 
w

he
n 

15
63

 
yo

u 
do

n’
t k

no
w

 w
ha

t r
ig

ht
s a

re
 b

ei
ng

 w
ai

ve
d 

15
64

 
c)

 
Ti

m
e 

to
 re

sp
on

d 
15

65
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

14
6 

NY
 Do

me
sti

c R
ela

tio
ns

 La
w 

§ 2
43

 
W

he
re 

a j
ud

gm
en

t …
 If h

e o
r s

he
 fa

ils 
to 

giv
e t

he
 se

cu
rity

, o
r to

 m
ak

e a
ny

 pa
ym

en
t re

qu
ire

d b
y t

he
 te

rm
s o

f s
uc

h a
 ju

dg
me

nt 
or 

ord
er,

 w
h

giv
en

 th
ere

for
, o

r to
 pa

y a
ny

 su
m 

of 
mo

ne
y f

or 
the

 su
pp

ort
 an

d m
ain

ten
an

ce
 of

 th
e c

hild
ren

 or
 th

e s
up

po
rt a

nd
 m

ain
ten

an
ce

 of
 th

e s
po

us
ac

tio
n, 

or 
for

 co
un

se
l fe

es
 an

d e
xp

en
se

sw
hic

h h
e o

r s
he

 is 
req

uir
ed

 to
 pa

y b
y a

 ju
dg

me
nt 

or 
ord

er,
 th

e c
ou

rt m
ay

 ca
us

e h
is o

r h
er 

pe
rso

n
pro

fits
 of

 hi
s o

r h
er 

rea
l p

rop
ert

yt
o b

e s
eq

ue
ste

red
, a

nd
 m

ay
 ap

po
int

 a 
rec

eiv
er 

the
reo

f. T
he

 re
nts

 an
d p

rof
its 

an
d o

the
r p

rop
ert

y s
o s

eq
ue

tim
e t

o t
im

e, 
un

de
r th

e d
ire

ctio
n o

f th
e c

ou
rt, 

to 
the

 pa
ym

en
t o

f a
ny

 of
 th

e s
um

s o
f m

on
ey

 sp
ec

ifie
d i

n t
his

 se
ctio

n, 
as

 jus
tice

 re
qu

ire
s; 

an
d 

to 
pa

y t
he

 su
ms

 of
 m

on
ey

 re
qu

ire
d, 

the
 co

urt
, o

n a
pp

lica
tio

n o
f th

e r
ec

eiv
er,

 m
ay

 dir
ec

t th
e m

ort
ga

ge
 or

 sa
le o

f s
uc

h r
ea

l pr
op

ert
y b

y t
he

 r
co

nd
itio

ns
 as

 it m
ay

 pr
es

cri
be

, s
uff

icie
nt 

to 
pa

y s
uc

h s
um

s. 
 14

7 
Sy

na
ge

 
14

8 
Fu

en
tes

 v.
 Sh

ev
in 

14
9 

Mi
tch

ell 
15

0 
No

rth
 G

eo
rgi

a F
inis

hin
g 

15
1 

Co
nn

ec
ticu

t v
. D

oh
er 



 
29
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i) 
de

ad
lin

es
 

15
66

 
(1

) 
In

 h
an

d 
in

 N
ew

 Y
or

k:
 2

0 
da

ys
 a

fte
r s

er
vi

ce
 

15
67

 
(2

) 
Su

bs
tit

ut
e 

se
rv

ic
e,

 w
ith

 a
n 

ag
en

t f
or

 se
rv

ic
e:

  3
0 

da
ys

 
15

68
 

af
te

r s
er

vi
ce

 
15

69
 

(3
) 

if 
se

rv
ic

e 
is

 m
ad

e 
by

 le
av

e 
an

d 
m

ai
l, 

or
 b

y 
na

il 
an

d 
15

70
 

m
ai

l, 
th

e 
de

fe
nd

an
t h

as
 to

 a
pp

ea
r 

40
 d

ay
s a

ft
er

 p
ro

of
 

15
71

 
of

 se
rv

ic
e 

15
72

 
ii)

 
W

he
n 

th
e 

cl
oc

k 
st

ar
ts

 
15

73
 

(1
) 

A
fte

r s
ub

st
itu

te
d 

se
rv

ic
e 

un
de

r 3
08

.2
 o

r 3
08

.4
 w

hi
ch

 
15

74
 

re
qu

ire
s t

w
o 

ac
ts

, t
he

 P
la

in
tif

f m
us

t f
ile

 p
ro

of
 o

f s
er

vi
ce

 
15

75
 

20
 d

ay
s a

fte
r t

he
 se

co
nd

 a
ct

, a
nd

 se
rv

ic
e 

is
 c

om
pl

et
e 

10
 

15
76

 
da

ys
 a

fte
r n

ot
ic

e 
of

 se
rv

ic
e 

is
 fi

le
d,

 b
ut

 th
er

e 
is

 re
al

ly
 n

o 
15

77
 

w
ay

 to
 k

no
w

 w
he

n 
it 

ha
s b

eg
un

 to
 ru

n 
15

78
 

(2
) 

A
s a

 p
ra

ct
ic

al
 m

at
te

r a
ss

um
e 

th
at

 it
 w

as
 fi

le
d 

th
e 

da
y 

it 
15

79
 

w
as

 se
rv

ed
 

15
80

 
(3

) 
If

 th
e 

Pl
ai

nt
iff

 se
rv

es
 o

nl
y 

a 
no

tic
e,

 th
e 

tim
e 

lim
it 

on
 th

e 
15

81
 

de
fe

nd
an

t’s
 re

sp
on

se
 (2

0 
da

ys
) o

nl
y 

st
ar

ts
 w

he
n 

th
e 

15
82

 
D

ef
en

da
nt

 re
sp

on
ds

 w
ith

 d
em

an
d 

fo
r c

om
pl

ai
nt

 (w
hi

ch
 

15
83

 
of

te
n 

co
m

es
 w

ith
 a

 n
ot

ic
e 

of
 a

pp
ea

ra
nc

e)
 

15
84

 
iii

) 
M

ot
io

ns
 to

 d
is

m
is

s f
or

 la
ck

 o
f j

ur
is

di
ct

io
n 

15
85

 
(1

) 
A

pp
ea

ra
nc

es
 o

r m
ot

io
ns

  
15

86
 

(a
) 

A
pp

ea
ra

nc
e:

  N
o 

re
al

 re
as

on
 fo

r s
pe

ci
al

 a
pp

ea
ra

nc
e,

 
15

87
 

be
ca

us
e 

yo
u 

ca
n 

m
ov

e 
to

 d
is

m
is

s 
15

88
 

(b
) 

M
ot

io
ns

 
15

89
 

(i)
 

M
ot

io
n 

to
 d

is
m

is
s t

he
 c

om
pl

ai
nt

 –
 fa

ilu
re

 to
 st

at
e 

15
90

 
a 

ca
us

e 
of

 a
ct

io
n 

or
 c

au
se

 o
f a

ct
io

n 
is

 b
ar

re
d 

by
 

15
91

 
th

e 
st

at
ut

es
 o

f l
im

ita
tio

ns
. 

15
92

 
(ii

) 
A

ny
 o

th
er

 m
ot

io
n 

is
 a

 m
ot

io
n 

th
at

 e
xt

en
ds

 th
e 

15
93

 
tim

e 
to

 a
ns

w
er

 is
 a

 m
ot

io
n 

to
 c

or
re

ct
 th

e 
15

94
 

co
m

pl
ai

nt
 

15
95

 
(ii

i) 
If

 it
 is

 sa
yi

ng
 ‘o

h 
co

ur
t, 

m
ak

e 
th

em
 d

o 
it 

be
tte

r’
  

15
96

 
--

 o
r a

 m
ot

io
n 

to
 st

rik
e 

po
rti

on
s o

f t
he

 c
om

pl
ai

nt
, 

15
97

 
be

ca
us

e 
th

ey
 c

on
ta

in
 sc

an
da

lo
us

 a
nd
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r t
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 d
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 c
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t d
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 d
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r b
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 c
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 p
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 d
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f p
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 d
is

m
is

s o
n 

th
es

e 
16

12
 

gr
ou

nd
s (

re
ce

nt
 st

at
ut

or
y 

am
en

dm
en

t) 
16

13
 

(i)
 

ba
d 

se
rv

ic
e:

 it
 h

as
 to

 b
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 d
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t d
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 c
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 m
ov

e 
to

 st
rik

e 
th

e 
de

fe
ns

e,
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 d
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 d
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 d
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f 
16

28
 

ju
ris

di
ct

io
n,

 o
th

er
w

is
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o d
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y m
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 on
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tion
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ga

ins
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 th
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e o
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 d
ue

 te
n 

da
ys
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 c
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w
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ve
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g 
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 d
is

m
is

s o
n 

an
y 
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t c
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s c
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nt

 in
cl
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 o
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16
43
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 c
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m
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 c
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s c
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ve
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47
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) 
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ot
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l c
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at
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e 
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50
 

N
Y
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51
 

7)
 

ve
nu

e 
an

d 
fo

ru
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n 
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52
 

a)
 

N
Y
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op

er
 v

en
ue
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’t 
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r b
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w
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n 
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53
 

i) 
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m
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: c
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rt 
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a 
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tio
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 b
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m
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d 
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m
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y 
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 d
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m
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 c
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 b
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A
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 d
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 c
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, p
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 c
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m

 is
 a

no
th

er
 fa

ct
or

 to
 

16
64

 
di

sm
is

s, 
bu

t i
t i

s n
ot

 th
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 m
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 p
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 c
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 m
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 c
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 d
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 o
f a

n 
ap

ar
tm

en
t i

n 
co

nn
ec

tio
n 
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s p
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 d
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 c
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 re
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 p
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l p
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in

gs
 a
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 d
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 c
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U
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ne
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89

 
ac
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e o
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a c
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ll o
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e p
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, c
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r re
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 p
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e 
16

98
 

in
ci

de
nt

, i
t i

s w
he

re
 th
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t o
f th

e o
rig

ina
l a

ss
ign

or 
at 

the
 tim

e o
f th

e o
rig

ina
l a

ss
ign

me
nt.
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0(3
) 

Th
e c

ou
rt, 

up
on

 m
oti

on
, m

ay
 ch

an
ge

 th
e p

lac
e o

f tr
ial 

of 
an

 ac
tion

 w
he

re:
 

1. 
the

 co
un

ty 
de

sig
na

ted
 fo

r th
at 

pu
rpo

se
 is 

no
t a

 pr
op

er 
co

un
ty;

 or
 

2. 
the

re 
is r

ea
so

n t
o b

elie
ve

 th
at 

an
 im

pa
rtia

l tri
al c

an
no

t b
e h

ad
 in

 th
e p

rop
er 

co
un

ty;
 or

 
3. 

the
 co

nv
en

ien
ce

 of
 m

ate
ria

l w
itn

es
se

s a
nd

 th
e e

nd
s o

f ju
stic

e w
ill b

e p
rom

ote
d b

y t
he

 ch
an

ge
 

 

(i)
 

A
D

: t
he

re
 is

 a
 m

is
ta

ke
n 

be
lie

f t
ha

t t
he

 st
at

ut
e 

17
16

 
sa

ys
 th

at
 th

e 
ac

tio
n 

ou
gh

t t
o 

be
 tr

ie
d 

w
he

re
 th

e 
17

17
 

ca
us

e 
of

 a
ct

io
n 

ar
os

e.
  T

hi
s i

s w
ro

ng
.  

Th
e 

17
18

 
A

pp
el

la
te

 d
iv

is
io

n 
ha

s s
ai

d 
17

19
 

(a
) 

H
av

e 
to

 ; 
 o

ne
 h

as
 to

 g
iv

e 
de

ta
ils

, m
us

t s
ay

 w
ho

 th
e 

17
20

 
w

itn
es

se
s a

re
 a

nd
 w

ho
 th

ey
 a

re
 g

oi
ng

 to
 te

st
ify

 a
bo

ut
 

17
21

 
15

9  
17

22
 

(i)
 

H
av

e 
to

 d
em

on
st

ra
te

 h
ow

 w
itn

es
se

s w
ou

ld
 b

e 
17

23
 

in
co

nv
en

ie
nc

ed
 

17
24

 
1.

 
C

ou
rt 

w
ill

 o
nl

y 
lo

ok
 a

t n
on

-p
ar

ty
 w

itn
es

se
s 

17
25

 
2.

 
E

xp
er

ts
 a

re
 a

 v
er

y 
lo

w
 p

rio
rit

y 
– 

if 
th

ey
 a

re
 

17
26

 
be

in
g 

pa
id

, i
t i

sn
’t 

in
co

nv
en

ie
nt

 fo
r t

he
m

 
17

27
 

a.
 

If
 th

ey
 a

re
 a

 m
ix

ed
 w

itn
es

s (
fo

r e
xa

m
pl

e 
17

28
 

a 
tre

at
in

g 
w

itn
es

s)
 th

ey
 a

re
 to

 b
e 

tre
at

ed
 

17
29

 
as

 a
 fa

ct
 w

itn
es

s)
 

17
30

 
(4

) 
M

an
da

to
ry

 V
en

ue
-c

ha
ng

in
g 

pr
oc

ed
ur

e:
  W

ith
 o

r b
ef

or
e 

17
31

 
se

rv
ic

e 
of

 th
e 

an
sw

er
, S

er
ve

 w
ith

 a
 ‘d

em
an

d 
to

 c
ha

ng
e 

th
e 

17
32

 
pl

ac
e 

of
 tr

ia
l”

 S
el

ec
tin

g 
an

 a
lte

rn
at

e 
co

un
try

 
17

33
 

(a
) 

St
an

di
ng

: t
hi

rd
 p

ar
tie

s m
ay

 c
ha

lle
ng

e,
 b

ut
 th

er
e 

is
 

17
34

 
so

m
e 

di
sp

ut
e 

as
 to

 w
he

th
er

 th
ey

 c
an

 re
al

ly
 c

ha
lle

ng
e 

17
35

 
(b

) 
D

et
ai

ls
 o

f w
itn

es
se

s a
nd

 w
hy

 th
e 

ve
nu

e 
sh

ou
ld

 b
e 

17
36

 
ch

an
ge

d 
 

17
37

 
(c

) 
Ti

m
in

g:
  D

ef
en

da
nt

 m
ak

es
 d

em
an

d 
to

 c
ha

ng
e 

17
38

 
ve

nu
e16

0  a
s o

f r
ig

ht
 

17
39

 
(i)

 
15

 d
ay

s l
at

er
 th

e 
de

fe
nd

an
t c

an
 m

ov
e 

to
 h

av
e 

th
e 

17
40

 
ac

tio
n 

sp
ec

ifi
ed

 w
he

re
 h

e 
de

em
s t

he
 a

ct
io

n 
17

41
 

pr
op

er
 

17
42

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

15
9 

O’
Br

ien
 v. 

Va
ss

ar 
Br

oth
ers

 
16

0 
CP

LR
 51

1(c
) 

Th
e d

efe
nd

an
t s

ha
ll s

erv
e a

 w
ritte

n d
em

an
d t

ha
t th

e a
ctio

n b
e t

rie
d i

n a
 co

un
ty 

he
 sp

ec
ifie

s a
s p

rop
er.

 …
 th

e d
efe

nd
an

t m
ay

 m
ov

e t
o c

ha
fifte

en
 da

ys
 af

ter
 se

rvi
ce

 of
 th

e d
em

an
d, 

un
les

s w
ith

in f
ive

 da
ys

 af
ter

 su
ch

 se
rvi

ce
 pl

ain
tiff 

se
rve

s a
 w

ritte
n c

on
se

nt
to 

ch
an

ge
 th

e p
lac

e o
f 

de
fen

da
nt.

 
De

fen
da

nt 
ma

y n
otic

e s
uc

h m
oti

on
to 

be
 he

ard
 as

 if t
he

 ac
tio

n w
ere

 pe
nd

ing
 in

 th
e c

ou
nty

 he
 sp

ec
ifie

d, 
un

les
s p

lain
tiff 

wit
hin

 fiv
e d

ay
s a

fte
an

 af
fid

av
it s

ho
win

g e
ithe

r th
at 

the
 co

un
ty 

sp
ec

ifie
d b

y t
he

 de
fen

da
nt 

is n
ot 

pro
pe

r o
r th

at 
the

 co
un

ty 
de

sig
na

ted
 by

 hi
m 

is p
rop

er.
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if 
Pl

ai
nt

iff
 a

gr
ee

s f
iv

e 
da

ys
 la

te
r t

he
n 

no
 m

ot
io

n 
17

43
 

ne
ed

ed
 

17
44

 
(ii

i) 
if 

Pl
ai

nt
iff

 d
is

ag
re

es
 w

ith
in

 5
 d

ay
s a

nd
 sh

ow
s 

17
45

 
w

hy
 is

 c
ho

ic
e 

is
 p

ro
pe

r, 
D

ef
en

da
nt

 c
an

no
t 

17
46

 
pr

oc
ee

d 
in

 ta
rg

et
 c

ou
nt

y 
(I

f t
he

 P
la

in
tif

f  
ha

sn
’t 

17
47

 
se

rv
ed

 su
ch

 a
n 

af
fid

av
it,

 th
e 

D
ef

en
da

nt
 c

an
 m

ov
e 

17
48

 
in

 e
ith

er
 c

ou
nt

y 
w

he
re

 th
e 

ac
tio

n 
is

 p
en

di
ng

, o
r 

17
49

 
th

e 
co

un
ty

 th
at

 th
e 

de
fe

nd
an

t h
as

 se
le

ct
ed

 a
s t

he
 

17
50

 
pr

op
er

 c
ou

nt
y)

 
17

51
 

(d
) 

tru
th

fu
ln

es
s:

  a
ll 

th
es

e 
ru

le
s a

re
 w

av
ed

, i
f d

ef
en

da
nt

 
17

52
 

lie
s a

bo
ut

 w
he

re
 P

la
in

tif
f l

iv
es

 
17

53
 

b)
 

fo
ru

m
 se

le
ct

io
n 

cl
au

se
s:

 fo
ru

m
 se

le
ct

io
n 

cl
au

se
s a

re
 im

po
rta

nt
 

17
54

 
co

ns
id

er
at

io
ns

, b
ut

 th
e 

co
ur

t h
as

 d
is

cr
et

io
n 

17
55

 
i) 

co
ur

t c
an

  n
ot

 d
is

m
is

s w
he

n 
th

e 
pa

rti
es

 c
on

tra
ct

 c
on

ta
in

s a
 

17
56

 
fo

rm
 se

le
ct

io
n 

cl
au

se
 a

nd
 th

e 
ac

tio
n 

is
 o

ve
r $

1,
00

0,
00

016
1  

17
57

 
ii)

 
co

ns
en

t t
o 

ju
ris

di
ct

io
n 

an
d 

ch
oi

ce
 o

f f
or

um
 a

re
 d

iff
er

en
t16

2  
17

58
 

(1
) 

N
Y

 c
ou

rts
 w

on
’t 

tra
ns

fe
r c

la
im

s 
17

59
 

iii
) 

D
iff

er
en

ce
s b

et
w

ee
n 

N
ew

 Y
or

k 
an

d 
fe

de
ra

l s
ys

te
m

 
17

60
 

(2
) 

N
Y

:  
w

ill
 e

nf
or

ce
 u

nl
es

s t
he

re
 is

 so
m

et
hi

ng
 m

or
al

ly
 

17
61

 
w

ro
ng

 
17

62
 

(3
) 

Fe
de

ra
l: 

 fo
ru

m
 se

le
ct

io
n 

cl
au

se
 is

 b
ut

 o
ne

 o
f t

he
 

17
63

 
co

ns
id

er
at

io
ns

 
17

64
 

8)
 

pl
ea

di
ng

 
17

65
 

a)
 

co
m

pl
ai

nt
:  

 
17

66
 

i) 
La

w
ye

r m
us

t s
ig

n 
ea

ch
 m

ot
io

n 
in

 in
k 

17
67

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

16
1 
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7(B

) 
GE

N 
OB

LIG
 § 

5-1
40

2 
No

tw
iths

tan
din

g t
he

 pr
ov

isio
ns

 of
 su

bd
ivis

ion
 (a

) o
f th

is r
ule

, th
e c

ou
rt s

ha
ll n

ot 
sta

y o
r 

dis
mi

ss
 an

y a
ctio

n o
n t

he
 gr

ou
nd

 of
 in

co
nv

en
ien

t fo
rum

, w
he

re 
the

 ac
tio

n a
ris

es
 ou

t o
f o

r 
rel

ate
s t

o a
 co

ntr
ac

t, a
gre

em
en

t o
r u

nd
ert

ak
ing

 to
 w

hic
h s

ec
tio

n 5
-14

02
 of

 th
e g

en
era

l 
ob

liga
tio

ns
 la

w 
ap

plie
s, 

an
d t

he
 pa

rtie
s t

o t
he

 co
ntr

ac
t h

av
e a

gre
ed

 th
at 

the
 la

w 
of 

this
 

sta
te 

sh
all 

go
ve

rn 
the

ir r
igh

ts 
or 

du
ties

 in
 w

ho
le 

or 
in 

pa
rt. 

…
an

y p
ers

on
 m

ay
 m

ain
tai

n a
n a

ctio
n o

r p
roc

ee
din

g a
ga

ins
t a

 fo
rei

gn
 

co
rpo

rat
ion

, n
on

-re
sid

en
t, o

r fo
rei

gn
 st

ate
 w

he
re 

the
 ac

tio
n o

r p
roc

ee
din

g 
ari

se
s o

ut 
of 

or 
rel

ate
s t

o a
ny

 co
ntr

ac
t, a

gre
em

en
t o

r u
nd

ert
ak

ing
 fo

r w
hic

h 
a c

ho
ice

 of
 N

ew
 Yo

rk 
law

 ha
s b

ee
n m

ad
e in

 w
ho

le 
or 

in 
pa

rt .
. 

• 
is a

 co
ntr

ac
t…

 of
 a 

tra
ns

ac
tio

n c
ov

eri
ng

 in 
the

 ag
gre

ga
te,

 no
t le

ss
 

tha
n o

ne
 m

illio
n d

olla
rs,

 an
d 

• 
…

ag
ree

s t
o s

ub
mi

t to
 th

e j
uri

sd
icti

on
 of

 th
e c

ou
rts

 of
 th

is s
tat

e. 
 16

2 
Ro

ck
er 

v. 
Jo

hn
so

n 

ii)
 

m
us

t s
ta

te
 so

m
e 

ca
us

e 
of

 a
ct

io
n 

th
at

 if
 tr

ue
 e

nt
itl

es
 th

e 
Pl

ai
nt

iff
 

17
68

 
to

 re
lie

f 
17

69
 

(1
) 

ha
ve

 to
 a

lle
ge

 fa
ct

s 
17

70
 

(a
) 

no
tic

e 
pl

ea
di

ng
:  

ha
ve

 to
 a

lle
ge

 w
ith

 e
no

ug
h 

17
71

 
pa

rti
cu

la
rit

y 
to

 g
iv

e 
no

tic
e 

(a
s p

ra
ct

ic
al

 m
at

te
r w

an
t 

17
72

 
to

 b
e 

as
 li

ttl
e 

no
tic

e 
of

 th
e 

fa
ct

s a
s p

os
si

bl
e,

 b
ut

 th
er

e 
17

73
 

m
ay

 b
e 

so
m

e 
re

as
on

s f
or

 h
yp

er
bo

le
) 

17
74

 
(2

) 
do

 n
ot

 h
av

e 
to

 a
lle

ge
 ju

ris
di

ct
io

n 
of

 th
e 

co
ur

t 
17

75
 

(3
) 

fa
ct

s a
lle

ge
 su

bj
ec

t m
at

te
r j

ur
is

di
ct

io
n 

an
d 

pe
rs

on
al

 
17

76
 

ju
ris

di
ct

io
n 

sh
ou

ld
 b

e 
al

le
ge

 
17

77
 

(4
) 

sh
ou

ld
 st

at
e 

ve
nu

e 
17

78
 

iii
) 

ru
le

:  
m

us
t p

le
ad

 w
ith

 e
no

ug
h 

pa
rti

cu
la

rit
y 

w
ith

 re
sp

ec
t t

o 
th

e 
17

79
 

in
ci

de
nt

s t
ha

t w
er

e 
co

m
pl

ai
ne

d 
of

 
17

80
 

iv
) 

ex
ce

pt
io

n:
  r

eq
ui

re
m

en
ts

 o
f s

pe
ci

fic
 p

le
ad

in
g 

17
81

 
(1

) 
w

ith
 fr

au
d 

m
us

t s
ho

w
 h

ow
 d

ef
ra

ud
ed

 
17

82
 

(2
) 

ca
n 

pl
ea

d 
w

ith
 sp

ec
ifi

ci
ty

 –
 ra

th
er

 th
an

 ju
st

 sa
yi

ng
 “

on
 

17
83

 
va

rio
us

 d
at

es
” 1

63
 

17
84

 
(3

) 
Pl

ai
nt

iff
 c

an
 (i

f h
e 

w
an

ts
) s

et
 fo

ur
th

 it
em

s a
lle

ge
d 

in
 U

C
C

 
17

85
 

cl
ai

m
, a

nd
 d

at
es

16
4  

17
86

 
(4

) 
C

on
tr

ac
to

rs
 h

av
e 

to
 p

le
ad

 th
at

 th
ey

 a
re

 li
ce

ns
ed

 
17

87
 

co
nt

ra
ct

or
 if

 th
ey

 a
re

 a
 c

on
tra

ct
or

 a
nd

 su
in

g 
ab

ou
t 

17
88

 
so

m
et

hi
ng

 th
at

 is
 re

la
te

d 
to

 th
ei

r w
or

k 
as

 a
 c

on
tra

ct
or

 
17

89
 

v)
 

V
er

ifi
ca

tio
n16

5  
17

90
 

(1
) 

Pl
ai

nt
iff

 m
ay

, a
t a

ny
 ti

m
e 

ve
rif

y 
th

e 
co

m
pl

ai
nt

 
17

91
 

(a
) 

R
eq

ui
re

d 
ve

rif
ic

at
io

ns
 

17
92

 
(i)

 
C

om
pl

ai
nt

s a
ga

in
st

 a
n 

of
fic

er
 o

f a
 n

ot
-f

or
-p

ro
fit

 
17

93
 

re
qu

ire
s t

ha
t i

t m
us

t b
e 

ve
rif

ie
d 

17
94

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

16
3C

PL
R 

30
16

(f) 
Sa

le 
an

d d
eliv

ery
 of

 go
od

s o
r p

erf
orm

ing
 of

 lab
or 

or 
se

rvi
ce

s. 
In 

an
 ac

tio
n i

nv
olv

ing
 th

e s
ale

 an
d d

eliv
ery

 of
 go

od
s, 

or 
the

 pe
rfo

rm
ing

 of
 la

b
of 

ma
ter

ials
, th

e p
lain

tiff 
ma

y s
et 

for
th 

an
d n

um
be

r in
 hi

s v
eri

fie
d c

om
pla

int
 th

e i
tem

s o
f h

is c
laim

 an
d t

he
 re

as
on

ab
le 

va
lue

 or
 ag

ree
d p

ric
e

de
fen

da
nt 

by
 his

 ve
rifie

d a
ns

we
r s

ha
ll in

dic
ate

 sp
ec

ific
ally

 th
os

e i
tem

s h
e d

isp
ute

s a
nd

 w
he

the
r in

 re
sp

ec
t o

f d
eliv

ery
 or

 pe
rfo

rm
an

ce
, re

as
 16

4 
Se

e C
PL

R 
30

16
(f) 

n. 
16

3  
16

5 
30

20
 -- 

lon
g 
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Ite
m

iz
at

io
n 

– 
if 

on
e 

at
ta

ch
es

 to
 th

e 
pl

ea
di

ng
 a

 
17

95
 

de
ta

ile
d 

de
sc

rip
tio

n 
of

 e
ve

ry
th

in
g 

th
at

 th
ey

 d
id

, 
17

96
 

un
de

r 3
01

6f
, i

f o
ne

 d
oe

s t
ha

t, 
th

an
 th

e 
co

m
pl

ai
nt

 
17

97
 

ha
s t

o 
be

 v
er

ifi
ed

16
6  

17
98

 
(ii

i) 
ag

ai
ns

t c
o-

ob
lig

or
 

17
99

 
(iv

) 
ar

t 7
8 

18
00

 
(v

) 
m

at
rim

on
ia

l c
om

pl
ai

nt
s 

18
01

 
(2

) 
V

er
ifi

ca
tio

n 
is

 d
ef

in
ed

 a
s a

 p
ar

ag
ra

ph
 th

at
 sa

ys
 th

at
 th

e 
18

02
 

Pl
ai

nt
iff

 h
as

 re
ad

 it
s c

om
pl

ai
nt

, a
nd

 th
ey

 sw
ea

r t
ha

t i
t i

s 
18

03
 

tru
e 

18
04

 
(a

) 
If

 th
e 

de
fe

nd
an

t n
ev

er
 a

pp
ea

rs
 a

nd
 o

ne
 is

 g
oi

ng
 to

 
18

05
 

ta
ke

 a
 d

ef
au

lt 
ju

dg
m

en
t, 

on
e 

of
 th

e 
pi

ec
es

 o
f p

ap
er

 
18

06
 

th
at

 a
re

 re
qu

ire
d 

is
 a

n 
af

fid
av

it 
th

at
 th

e 
al

le
ga

tio
ns

 a
re

 
18

07
 

tru
e,

 b
ut

 if
 y

ou
 h

av
e 

a 
ve

rif
ie

d 
co

m
pl

ai
nt

, y
ou

 d
on

’t 
18

08
 

ne
ed

 it
 

18
09

 
(3

) 
W

he
n 

la
w

ye
rs

 c
an

 v
er

ify
 th

e 
co

m
pl

ai
nt

s 
18

10
 

(a
) 

If
 th

e 
cl

ie
nt

 is
 in

 a
no
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w
er

 h
as

 to
 b

e 
ve

rif
ie

d 
an

y 
tim

e 
th

e 
co

m
pl

ai
nt

 is
 

19
29

 
(b

) 
ac

tio
ns

 in
vo

lv
in

g 
fr

au
d 

19
30

 
(c

) 
w

he
n 

co
m

pl
ai

nt
 a

lle
ge

s c
or

po
ra

tio
n 

di
dn

’t 
pa

y 
19

31
 

w
rit

te
n 

de
bt

 in
st

ru
m

en
t (

bu
t c

om
pl

ai
nt

 d
oe

sn
’t 

ne
ed

 
19

32
 

to
 v

er
ify

)17
9  

19
33

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

17
6  

Mo
nd

ello
 

17
7 

Bu
ran

 v.
 C

ou
pa

l 
17

8 
Bu

ran
 v.

 C
ou

pa
l 

17
9 

CP
LR

 30
20

(b)
(2)

 

(d
) 

W
he

re
 th

e 
an

sw
er

 p
le

ad
s a

 d
ef

en
se

 n
ot

 in
vo

lv
in

g 
th

e 
19

34
 

m
er

its
 th

e 
an

sw
er

 is
 re

qu
ire

d 
to

 b
e 

ve
rif

ie
d 

19
35

 
(i)

 
St

at
ut

e 
of

 li
m

ita
tio

ns
 

19
36

 
(ii

) 
St

at
ut

e 
of

 fr
au

ds
  

19
37

 
(ii

i) 
La

ck
 o

f j
ur

is
di

ct
io

n 
19

38
 

ii)
 

D
ef

au
lt 

19
39

 
iii

) 
M

ov
e 

to
 d

is
m

is
s18

0  
19

40
 

iv
) 

M
ov

e 
fo

r m
or

e 
de

fin
ite

 st
at

em
en

t 18
1  

19
41

 
v)

 
M

ov
e 

to
 st

rik
e 

sc
an

da
lo

us
 m

at
er

ia
l: 

 e
xt

en
ds

 ti
m

e 
to

 a
ns

w
er

 
19

42
 

by
 1

0 
da

ys
 

19
43

 
vi

) 
C

ro
ss

-c
la

im
s (

pa
rti

es
 o

n 
th

e 
sa

m
e 

si
de

 o
f t

he
 V

) 
19

44
 

(1
) 

D
oe

sn
’t 

ha
ve

 to
 re

la
te

 to
 th

e 
or

ig
in

al
 c

au
se

 o
f a

ct
io

n,
 b

ut
 

19
45

 
co

ur
ts

 m
ig

ht
 re

qu
ire

 it
 a

s a
 m

at
te

r o
f e

qu
ity

 
19

46
 

(2
) 

R
es

po
ns

es
 to

 c
ro

ss
-c

la
im

s 
19

47
 

(a
) 

If
 th

er
e 

is
 n

o 
an

sw
er

, t
he

 st
at

ut
e 

de
em

s t
he

 c
ro

ss
-

19
48

 
cl

ai
m

 to
 b

e 
de

ni
ed

 
19

49
 

(i)
 

th
er

e 
is

 a
 r

ul
e 

on
ly

 in
 th

e 
ci

vi
l c

ou
rt

 o
f t

he
 c

ity
 

19
50

 
of

 N
ew

 Y
or

k 
th

at
 u

nl
es

s a
 re

pl
y 

is
 d

em
an

de
d,

 n
o 

19
51

 
re

pl
y 

is
 n

ec
es

sa
ry

 to
 a

 c
ou

nt
er

cl
ai

m
, a

nd
 th

e 
19

52
 

al
le

ga
tio

ns
 a

re
 d

ee
m

ed
 d

en
ie

d 
19

53
 

(b
) 

O
th

er
w

is
e 

ge
ne

ra
l r

ul
es

 re
la

tin
g 

to
 c

la
im

s a
pp

ly
 

19
54

 
c)

 
A

m
en

dm
en

ts
 a

t t
he

 tr
ia

l l
ev

el
18

2  
19

55
 

i) 
A

m
en

dm
en

t o
f c

om
pl

ai
nt

 
19

56
 

(1
) 

A
s o

f r
ig

ht
 

19
57

 
(a

) 
M

us
t b

e 
ea

rly
 e

no
ug

h 
in

 th
e 

ac
tio

n 
– 

w
ith

in
 2

0 
da

ys
 

19
58

 
af

te
r s

er
vi

ce
 o

f a
 p

le
ad

in
g18

3  
19

59
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
(b)

 W
he

n a
ns

we
r m

us
t b

e v
eri

fie
d. 

An
 an

sw
er 

sh
all 

be
 ve

rifie
d: 

2. 
in 

an
 ac

tio
n a

ga
ins

t a
 co

rpo
rat

ion
 to

 re
co

ve
r d

am
ag

es
 fo

r th
e n

on
-pa

ym
oth

er 
ev

ide
nc

e o
f d

eb
t fo

r th
e a

bs
olu

te 
pa

ym
en

t o
f m

on
ey

 up
on

 de
ma

nd
 or

 at
 a 

pa
rtic

ula
r tim

e. 
 18

0 
32

11
 -- 

lon
g 

18
1 

30
24

 -- 
lon

g 
18

2 
Se

e C
PL

R 
30

25
(a)

 n.
 22

6 
18

3 
Se

e C
PL

R 
30

25
(a)

 n.
 22

6 
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(b
) 

O
r w

ith
in

 a
ny

 ti
m

e 
B

ef
or

e 
th

e 
pe

rio
d 

re
sp

on
di

ng
 to

 it
 

19
60

 
ex

pi
re

s18
4  

19
61

 
(c

) 
O

r w
ith

in
 2

0 
da

ys
 o

f s
er

vi
ce

 o
f a

 p
le

ad
in

g 
re

sp
on

di
ng

 
19

62
 

to
 it

 e
xp

ire
s18

5  
19

63
 

(d
) 

A
m

en
dm

en
ts

 to
 re

st
at

in
g 

th
e 

na
m

e 
of

 th
e 

de
fe

nd
an

t 
19

64
 

(i)
 

If
 th

e 
de

fe
nd

an
t t

ha
t o

ne
 in

te
nd

ed
 to

 su
e 

is
 th

e 
19

65
 

de
fe

nd
an

t t
ha

t w
as

 se
rv

ed
, t

ha
n 

on
e 

w
ou

ld
 b

e 
19

66
 

al
lo

w
ed

 to
 a

m
en

d 
as

 o
f r

ig
ht

 n
o 

m
at

te
r t

he
 st

at
ut

e 
19

67
 

of
 li

m
ita

tio
ns

, p
ro

vi
de

d 
th

at
 th

ey
 w

er
e 

no
tic

e18
6  

19
68

 
(2

) 
B

y 
pe

rm
is

si
on

 
19

69
 

(3
) 

B
y 

m
ot

io
n 

19
70

 
ii)

 
A

m
en

dm
en

t o
f a

ns
w

er
  

19
71

 
(1

) 
A

s o
f r

ig
ht

 
19

72
 

(a
) 

A
t a

ny
 ti

m
e 

be
fo

re
 th

e 
pe

rio
d 

fo
r r

es
po

nd
in

g 
to

 it
 

19
73

 
ex

pi
re

s 
19

74
 

(b
) 

Th
er

ef
or

e,
 if

 th
er

e 
is

 a
n 

an
sw

er
 w

ith
ou

t a
 

19
75

 
co

un
te

rc
la

im
, i

t i
s 2

0 
da

ys
 

19
76

 
(c

) 
W

ith
in

 2
0 

da
ys

 o
f s

er
vi

ce
 o

f a
 re

sp
on

se
 to

 a
n 

an
sw

er
 

19
77

 
(2

) 
B

y 
pe

rm
is

si
on

 
19

78
 

(3
) 

B
y 

m
ot

io
n 

19
79

 
(a

) 
G

ra
nt

ed
 W

ith
 li

be
ra

lit
y 

ev
en

 if
 it

 h
as

 b
ee

n 
a 

lo
ng

 
19

80
 

tim
e,

 u
nl

es
s t

he
 o

th
er

w
is

e 
ha

s s
om

e 
pr

ej
ud

ic
e 

19
81

 
ru

nn
in

g 
fr

om
 th

e 
de

la
y 

19
82

 
(i)

 
So

m
e 

tim
es

 th
e 

de
fe

nd
an

t i
s m

ad
e 

to
 p

ay
 th

e 
19

83
 

Pl
ai

nt
iff

 c
os

ts
 (s

in
ce

 th
e 

tim
e 

th
at

 th
ey

 w
er

e 
on

 
19

84
 

no
tic

e 
of

 su
ff

ic
ie

nt
 fa

ct
s)

 
19

85
 

(ii
) 

Pr
ej

ud
ic

e:
 c

ou
rt 

w
on

’t 
gr

an
t l

ea
ve

 to
 a

m
en

d 
if 

19
86

 
th

e 
ne

w
 st

or
y 

is
 in

cr
ed

ib
le

 
19

87
 

(ii
i) 

C
an

’t 
ch

an
ge

 to
o 

st
or

y 
to

o 
m

uc
h:

  C
ou

rt 
w

on
’t 

19
88

 
gr

an
t l

ea
ve

 to
 a

m
en

d 
if 

al
l t

he
 p

re
pa

ra
tio

n 
fo

r t
he

 
19

89
 

lit
ig

at
io

n 
ha

s b
ee

n 
ov

er
 o

ne
 th

eo
ry

, a
nd

 n
ew

 
19

90
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

18
4 

Se
e C

PL
R 

30
25

(a)
 n.

 22
6 

18
5 

Se
e C

PL
R 

30
25

(a)
 n.

 22
6 

18
6 

Ry
eto

wn
 H

ilto
n 

co
m

pl
ai

nt
 is

 to
o 

fa
r r

em
ov

ed
 in

 ti
m

e,
 a

nd
 u

nd
er

 a
 

19
91

 
ne

w
 th

eo
ry

18
7  

19
92

 
(4

) 
Ti

m
el

in
es

s:
 S

ec
on

d 
de

pa
rtm

en
t a

nd
 th

e 
3rd

 d
ep

ar
tm

en
t 

19
93

 
ha

ve
 sa

id
 th

at
 w

ai
tin

g 
to

o 
lo

ng
 is

 a
 m

er
e 

irr
eg

ul
ar

ity
, b

ut
 

19
94

 
th

e 
ot

he
rs

 a
pp

ly
 a

 st
ric

t r
ul

e 
19

95
 

(5
) 

C
an

’t 
m

ak
e 

up
 n

ew
 fa

ct
s a

t t
he

 e
nd

 o
f t

he
 d

ay
 a

nd
 g

o 
to

 
19

96
 

th
e 

ju
ry

 
19

97
 

iii
) 

A
m

en
dm

en
ts

 o
f t

he
 c

om
pl

ai
nt

 to
 c

on
fo

rm
 to

 th
e 

pr
oo

f 
19

98
 

(1
) 

If
 th

e 
ju

ry
 w

an
ts

 to
 a

w
ar

d 
m

or
e,

 c
an

 a
m

en
d 

to
 c

on
fo

rm
 to

 
19

99
 

th
e 

pr
oo

f  
(e

.g
. w

he
n 

th
e 

ju
ry

 a
w

ar
d 

m
or

e)
 –

 it
 is

 a
n 

ab
us

e 
20

00
 

of
 d

is
cr

et
io

n 
no

t t
o 

al
lo

w
 su

ch
 a

n 
am

en
dm

en
t18

8  
20

01
 

iv
) 

C
om

pl
ai

nt
 a

t a
pp

el
la

te
 le

ve
l 

20
02

 
(1

) 
Sh

ou
ld

n’
t m

at
te

r w
ha

t l
ab

el
 th

e 
Pl

ai
nt

iff
 p

ut
 o

n 
20

03
 

co
m

pl
ai

nt
, s

o 
lo

ng
 a

s t
he

 fa
ct

 st
ay

 th
e 

sa
m

e18
9  

20
04

 
(2

) 
O

th
er

 c
as

es
: i

f i
t i

s a
 n

ew
 th

eo
ry

 (i
e 

ne
w

 c
on

st
itu

tio
na

l 
20

05
 

th
eo

ry
) –

 ie
 m

ak
in

g 
ne

w
 la

w
 (C

ou
rt 

of
 a

pp
ea

ls
 is

 sa
yi

ng
 

20
06

 
th

at
 y

ou
 sh

ou
ld

 n
ot

 c
om

pl
ai

n 
to

 th
e 

hi
gh

er
 c

ou
rt 

w
he

n 
it 

20
07

 
ha

sn
’t 

be
en

 d
ev

el
op

ed
 e

ar
lie

r)
 

20
08

 
9)

 
m

ot
io

ns
 to

 d
is

m
is

s c
au

se
 o

f a
ct

io
n 

§ 
32

11
19

0  
20

09
 

a)
 

ha
s t

o 
be

 m
ad

e 
be

fo
re

 th
e 

an
sw

er
§ 

32
11

19
1  

20
10

 
i) 

If
 th

e 
ca

se
 st

ill
 e

xi
st

s a
fte

r t
he

 a
ns

w
er

 to
 th

e 
m

ot
io

n 
to

 d
is

m
is

s 
20

11
 

th
e 

an
sw

er
 is

 d
ue

 te
n 

da
ys

 a
fte

r s
er

vi
ce

 o
f a

 c
op

y 
of

 th
e 

or
de

r 
20

12
 

th
at

 d
et

er
m

in
es

 th
e 

m
ot

io
n 

20
13

 
(1

) 
Ev

er
yo

ne
 m

us
t b

e 
se

rv
ed

 th
is

 m
ot

io
n 

be
ca

us
e 

it 
w

on
’t 

be
 

20
14

 
bi

nd
in

g 
on

 th
em

 o
n 

th
em

  
20

15
 

b)
 

M
ot

io
ns

 to
 d

is
m

is
s s

ta
y 

di
sc

ov
er

y19
2  --

 if
 th

e 
ju

dg
e 

w
an

ts
 it

 
20

16
 

i) 
as

 p
ar

t o
f s

om
e 

ju
dg

es
 ru

le
s s

om
e 

ju
dg

es
 sa

y 
ot

he
rw

is
e 

20
17

 
ii)

 
a 

bl
an

ke
t r

ul
e 

m
ig

ht
 n

ot
 b

e 
an

 e
xe

rc
is

e 
of

 d
is

cr
et

io
n 

20
18

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

18
7 

W
oo

lwo
rth

’s 
18

8 
Lo

om
is 

18
9 

De
em

er 
19

0 
32

11
 (lo

ng
) 

19
1 

32
11

 (lo
ng

) 
19

2 
32

14
 (lo

ng
) 
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c)
 

gr
ou

nd
s f

or
 m

ot
io

n 
to

 d
is

m
is

s 
20

19
 

i) 
de

fe
ns

e 
is

 fo
un

de
d 

up
 d

oc
um

en
ta

ry
 e

vi
de

nc
e19

3 : m
us

t b
e 

m
ad

e 
20

20
 

as
 a

 p
re

-a
ns

w
er

 m
ot

io
n 

or
 a

s a
n 

af
fir

m
at

iv
e 

de
fe

ns
e 

– 
if 

20
21

 
ne

ith
er

 o
f t

he
se

, t
ha

n 
it 

is
 w

av
ed

 
20

22
 

(1
) 

co
ur

t c
ou

ld
 le

t y
ou

 a
m

en
d 

as
 p

er
 it

s d
is

cr
et

io
n 

20
23

 
(2

) 
do

cu
m

en
ta

ry
 e

vi
de

nc
e 

20
24

 
(a

) 
de

fe
ns

e 
is

 b
as

ed
 o

n 
a 

do
cu

m
en

t t
ha

t p
ro

ve
s t

ha
t t

he
 

20
25

 
co

m
pl

ai
nt

 is
 w

ro
ng

 
20

26
 

(b
) 

af
fid

av
its

 d
on

’t 
co

un
t 

20
27

 
ii)

 
m

ot
io

n 
to

 d
is

m
is

s f
or

 su
bj

ec
t m

at
te

r j
ur

is
di

ct
io

n 
 

20
28

 
(1

) 
ne

ve
r e

ve
r w

av
ed

19
4  

20
29

 
iii

) 
M

ot
io

n 
to

 d
is

m
is

s f
or

 la
ck

 o
f p

er
so

na
l j

ur
is

di
ct

io
n19

5  
20

30
 

(1
) 

C
an

 b
e 

w
ai

ve
d 

if 
on

e 
m

ak
es

 a
 m

ot
io

n 
to

 d
is

m
is

s o
n 

an
y 

20
31

 
gr

ou
nd

s, 
an

d 
do

es
n’

t i
nc

lu
de

 la
ck

 o
f p

er
so

na
l j

ur
is

di
ct

io
n 

20
32

 
(a

) 
B

ad
 se

rv
ic

e 
20

33
 

(i)
 

if 
th

e 
ba

si
s t

o 
di

sm
is

s f
or

 la
ck

 o
f j

ur
is

di
ct

io
n 

is
 

20
34

 
th

at
 se

rv
ic

e 
is

 b
ad

, -
- a

nd
 it

 is
 th

e 
on

ly
 g

ro
un

d 
20

35
 

ca
n 

m
ak

e 
a 

pr
e-

an
sw

er
 m

ot
io

n 
to

 d
is

m
is

s, 
or

 c
an

 
20

36
 

as
se

rt 
as

 a
n 

af
fir

m
at

iv
e 

de
fe

ns
e,

 st
at

ut
e 

re
qu

ire
s 

20
37

 
th

at
 y

ou
 m

ak
e 

a 
m

ot
io

n 
fo

r j
ud

gm
en

t o
n 

th
at

 
20

38
 

de
fe

ns
e 

w
ith

in
 6

0 
da

ys
 o

f a
ss

er
tin

g 
it,

 a
nd

 if
 y

ou
 

20
39

 
do

n’
t, 

yo
u 

ha
ve

 w
ai

ve
d 

it 
20

40
 

(2
) 

C
an

 b
e 

co
m

bi
ne

d 
w

ith
 o

th
er

 m
ot

io
ns

 
20

41
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

19
3 

CP
LR

 32
11

(a)
(1)

 
Mo

tio
n t

o d
ism

iss
 ca

us
e o

f a
ctio

n. 
A p

art
y m

ay
 m

ov
e f

or 
jud

gm
en

t d
ism

iss
ing

 on
e o

r m
ore

 ca
us

es
 of

 ac
tion

 as
se

rte
d a

ga
ins

t h
im

 on
 th

e g
rou

nd
 th

at:
  a

 de
fen

se
 is 

fou
nd

ed
 up

on
 do

cu
me

nta
ry 

ev
ide

nc
e 

 19
4 

CP
LR

 32
11

(a)
2) 

Mo
tio

n t
o d

ism
iss

 ca
us

e o
f a

ctio
n. 

A p
art

y m
ay

 m
ov

e f
or 

jud
gm

en
t d

ism
iss

ing
 on

e o
r m

ore
 ca

us
es

 of
 ac

tion
 as

se
rte

d a
ga

ins
t h

im
 on

 th
e g

rou
nd

 th
at:

  th
e c

ou
rt h

as
 no

t 
jur

isd
icti

on
 of

 th
e s

ub
jec

t m
att

er 
of 

the
 ca

us
e o

f a
ctio

n 
 19

5 
CP

LR
 32

11
(a)

(8)
 

Mo
tio

n t
o d

ism
iss

 ca
us

e o
f a

ctio
n: 

the
 co

urt
 ha

s n
ot 

jur
isd

icti
on

 of
 th

e p
ers

on
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 m
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ivis
ion

 (a
), a

nd
 no

 m
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rel
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the
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, m
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n o
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rre
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rre
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s d
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n o
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 c
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 d
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 d
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r c
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r c
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 c
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 c
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t b
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 c
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 c
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 b
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s p
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 d
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 d
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r d
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 b
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f c
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 c
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at

 th
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e 
21

58
 

na
tio

na
l m

ar
ke

t a
t t

he
 ti

m
e 

of
 th

e 
us

e 
of

 th
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 c
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l m
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 d
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 c
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 c
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 c
om

e 
fr

om
 a

ny
 p

ar
ty

 a
ga

in
st

 a
ny

 o
th

er
 p

ar
ty

 
21

70
 

iii
) 

pe
rm

is
si

ve
 jo

in
de

r o
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s d
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 o
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 b
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itn
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f p
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t b
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s c
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pro
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o p
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e b
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e c
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at 

su
mm

on
s 

ex
pir

es
 or

 w
ith

in 
tw

en
ty 

da
ys

 af
ter

 se
rvi

ce
 of

 a 
ple

ad
ing

 re
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d b
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d t

og
eth

er 
wit

h t
ha

t in
 th

e s
up

rem
e c
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d c
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t d
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o d
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o d
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e c
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n d

ep
os

it o
f th

e p
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t d
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t d
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d f
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t d
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s d
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y d
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t d
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y b
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 m
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 m
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e c
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 m
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 m
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pro
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 m
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 m
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is
su

e 
of

 fa
ct

 u
nl

es
s n

o 
ra

tio
na

l j
ur

or
 

25
82

 
co

ul
d 

co
nc

lu
de

 o
th

er
w

is
e 

(e
.g

. n
ot

 a
s i

ss
ue

 o
f f

ac
t i

f t
he

 
25

83
 

D
ef

en
da

nt
 d

id
 so

m
et

hi
ng

 re
al

ly
 st

up
id

) 
25

84
 

(2
) 

At
tra

ct
iv

e 
nu

isa
nc

e 
ca

se
s w

he
re

 th
e 

Pl
ai

nt
iff

 d
oe

s 
25

85
 

so
m

et
hi

ng
 re

al
ly

 st
up

id
 a

nd
 su

es
 a

ny
w

ay
 a

re
 n

ot
 is

su
es

 o
f 

25
86

 
fa

ct
 

25
87

 
ii)

 
al

le
ga

tio
ns

 m
ad

e 
in

 th
e 

af
fid

av
it 

w
hi

ch
 c

on
tra

di
ct

 a
 p

rio
r 

25
88

 
sw

or
n 

st
at

em
en

t a
re

 in
cr

ed
ib

le
 a

s  
m

at
te

r o
f l

aw
 (o

h 
ye

s, 
I 

25
89

 
re

m
em

be
r w

ha
t h

ap
pe

ne
d 

no
w

) 
25

90
 

iii
) 

af
fid

av
its

 b
y 

la
w

ye
r d

on
’t 

co
un

t a
s f

ac
ts

 (b
ut

 c
an

 b
e 

us
ed

 to
 

25
91

 
or

ga
ni

ze
) 

25
92

 
(1

) 
af

fid
av

its
 b

y 
la

w
ye

r d
on

’t 
co

un
t (

be
ca

us
e 

th
ey

 w
ou

ld
n’

t 
25

93
 

be
 a

dm
is

si
bl

e 
as

 te
st

im
on

y)
 

25
94

 
(a

) 
af

fid
av

its
 th

at
 o

rg
an

iz
e 

ar
e 

ok
ay

 
25

95
 

(2
) 

on
ly

 c
an

 p
ut

 in
 e

ve
nt

s t
ha

t t
he

 a
tto

rn
ey

 w
itn

es
se

d 
25

96
 

iv
) 

de
fin

iti
on

 o
f “

sa
fe

” 
(s

to
ra

ge
) w

as
 a

 m
at

te
r f

or
 ju

ry
 –

 e
ve

n 
if 

25
97

 
tw

o 
ju

rie
s c

ou
ld

 c
om

e 
to

 o
pp

os
ite

 c
on

cl
us

io
ns

 o
n 

w
ha

t a
 sa

fe
 

25
98

 
is

 
25

99
 

b)
 

if 
th

e 
co

ur
t e

le
ct

s t
o 

tre
at

 a
 m

ot
io

n 
to

 d
is

m
is

s a
s a

 m
ot

io
n 

fo
r 

26
00

 
su

m
m

ar
y 

ju
dg

em
en

t m
us

t g
iv

e 
no

tic
e 

26
01

 
i) 

de
fin

in
g 

ad
eq

ua
te

 n
ot

ic
e 

 
26

02
 

(1
) 

C
O

A
:  

M
al

ov
in

 v
. R

os
ah

oo
: 1

st
 d

ep
ar

tm
en

t r
ig

ht
 b

ec
au

se
 

26
03

 
ev

en
 w

he
n 

th
e 

co
ur

t d
oe

sn
’t 

ha
ve

 to
 g

iv
e 

fo
rm

al
 n

ot
ic

e,
 

26
04

 
an

d 
it 

is
 c

le
ar

 a
nd

 th
e 

pa
rti

es
 re

co
gn

iz
e 

 
26

05
 

(a
) 

if 
it 

is
 c

le
ar

 a
nd

 th
e 

pa
rti

es
 re

co
gn

iz
e 

th
at

 th
er

e 
ar

e 
26

06
 

on
ly

 le
ga

l i
ss

ue
s, 

th
an

 th
e 

co
ur

t  
do

es
n’

t h
av

e 
to

 g
iv

e 
26

07
 

no
tic

e 
26

08
 

(i)
 

if 
bo

th
 si

de
s a

sk
, t

he
 c

ou
rt 

do
es

n’
t h

av
e 

to
 g

iv
e 

26
09

 
no

tic
e 

26
10

 
(b

) 
if 

bo
th

 si
de

s l
ay

 b
ea

r t
he

ir 
pr

oo
fs

, t
he

 c
ou

rt 
do

es
n’

t 
26

11
 

ha
ve

 to
 g

iv
e 

no
tic

e 
26

12
 

c)
 

tim
in

g 
26

13
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i) 
ea

rli
es

t: 
on

ly
 a

fte
r i

ss
ue

 h
as

 b
e 

jo
in

ed
 (r

ea
di

ed
 fo

r t
ria

l).
  

26
14

 
(1

) 
w

ith
 re

sp
ec

t t
o 

th
e 

co
m

pl
ai

nt
: M

ot
io

n 
ca

n'
t b

e 
m

ad
e 

un
til

 
26

15
 

th
er

e 
is

 a
n 

an
sw

er
 –

 d
iff

er
en

t t
ha

n 
fe

de
ra

l s
ys

te
m

 
26

16
 

(2
) 

co
ur

t c
an

 a
 m

ax
im

um
 d

at
e,

 th
at

 is
 n

o 
ea

rli
er

 th
an

 3
0 

da
ys

 
26

17
 

af
te

r t
he

 fi
lin

g 
of

 th
e 

no
te

 o
f i

ss
ue

27
8  

26
18

 
(2

) 
ex

ce
pt

io
ns

:  
w

he
n 

Pl
ai

nt
iff

 c
an

 b
eg

in
 c

as
e 

on
 m

ot
io

n 
fo

r 
26

19
 

SJ
27

9  in
 li

eu
 o

f t
he

ir 
co

m
pl

ai
nt

 
26

20
 

(a
) 

ca
se

 b
eg

in
s w

ith
 a

 m
ot

io
n 

fo
r S

J  
26

21
 

(b
) 

su
bj

ec
t m

at
te

rs
 th

at
 c

as
es

 c
an

 b
e 

on
 m

ot
io

n 
fo

r 
26

22
 

su
m

m
ar

y 
ju

dg
em

en
t 

26
23

 
(i)

 
ca

n 
on

ly
 b

e 
m

ad
e 

up
on

  
26

24
 

1.
 

ju
dg

m
en

t 
26

25
 

a.
 

if 
so

m
et

hi
ng

 w
as

 fu
lly

 li
tig

at
ed

, c
an

 fi
le

 
26

26
 

tra
ns

cr
ip

t r
at

he
r t

ha
n 

ju
dg

m
en

t  
26

27
 

2.
 

in
st

ru
m

en
t f

or
 p

ay
m

en
t o

f m
on

ey
 o

nl
y 

26
28

 
a.

 
ge

ne
ra

lly
 sp

ea
ki

ng
 th

is
 is

 c
om

m
er

ci
al

 
26

29
 

pa
pe

r 
26

30
 

b.
 

in
st

ru
m

en
t f

or
 p

ay
m

en
t o

f m
on

ey
 o

nl
y 

 
26

31
 

is
 d

ef
in

ed
 a

s i
t i

s s
om

et
hi

ng
 w

he
re

 th
e 

26
32

 
on

ly
 th

in
g 

th
at

 th
e 

Pl
ai

nt
iff

 h
as

 to
 d

o 
to

 
26

33
 

es
ta

bl
is

h 
a 

pr
im

a 
fa

ci
a 

ca
se

 a
nd

 p
ro

ve
 

26
34

 
th

at
 th

e 
de

fe
nd

an
t h

as
n’

t p
ai

d 
26

35
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

27
8 

CP
LR

 32
12

(a)
 

(a)
 Ti

me
; k

ind
 of

 ac
tion

. A
ny

 pa
rty

 m
ay

 m
ov

e f
or 

su
mm

ary
 ju

dg
me

nt 
in 

an
y a

ctio
n, 

aft
er 

iss
ue

 ha
s b

ee
n j

oin
ed

; p
rov

ide
d h

ow
ev

er,
 th

at 
the

 co
urt

 m
ay

 se
t a

 da
te 

aft
er 

wh
ich

 no
 su

ch
 m

oti
on

 m
ay

 be
 m

ad
e, 

su
ch

 da
te 

be
ing

 no
 ea

rlie
r th

an
 th

irty
 da

ys
 af

ter
 th

e f
ilin

g o
f th

e n
ote

 of
 iss

ue
. If 

no
 su

ch
 da

te 
is s

et 
by

 th
e c

ou
rt, 

su
ch

 m
oti

on
 

sh
all 

be
 m

ad
e n

o l
ate

r th
an

 on
e h

un
dre

d t
we

nty
 da

ys
 af

ter
 th

e f
ilin

g o
f th

e n
ote

 of
 iss

ue
, e

xc
ep

t w
ith

 le
av

e o
f co

urt
 on

 go
od

 ca
us

e s
ho

wn
. 

 27
9 

CP
LR

 32
13

 
W

he
n a

n a
ctio

n is
 ba

se
d u

po
n a

n i
ns

tru
me

nt 
for

 th
e p

ay
me

nt 
of 

mo
ne

y o
nly

 or
 up

on
 an

y ju
dg

me
nt,

 th
e p

lain
tiff 

ma
y s

erv
e w

ith
 th

e s
um

mo
ns

 a 
no

tice
 of

 m
oti

on
 fo

r 
su

mm
ary

 ju
dg

me
nt 

an
d t

he
 su

pp
ort

ing
 pa

pe
rs 

in 
lieu

 of
 a 

co
mp

lain
t. T

he
 su

mm
on

s s
erv

ed
 w

ith 
su

ch
 m

oti
on

 pa
pe

rs 
sh

all 
req

uir
e t

he
 de

fen
da

nt 
to 

su
bm

it 
an

sw
eri

ng
 pa

pe
rs 

on
 th

e m
oti

on
 w

ith
in 

the
 tim

e p
rov

ide
d i

n t
he

 no
tice

 of
 m

oti
on

. T
he

 m
inim

um
 tim

e s
uc

h m
oti

on
 sh

all 
be

 no
tice

d t
o b

e h
ea

rd 
sh

all 
be

 as
 pr

ov
ide

d 
by

 su
bd

ivis
ion

 (a
) o

f ru
le 

32
0 f

or 
ma

kin
g a

n a
pp

ea
ran

ce
, d

ep
en

din
g u

po
n t

he
 m

eth
od

 of
 se

rvi
ce

. If 
the

 pl
ain

tiff 
se

ts 
the

 he
ari

ng
 da

te 
of 

the
 m

oti
on

 la
ter

 th
an

 th
e 

mi
nim

um
 tim

e t
he

ref
or,

 he
 m

ay
 re

qu
ire

 th
e d

efe
nd

an
t to

 se
rve

 a 
co

py
 of

 his
 an

sw
eri

ng
 pa

pe
rs 

up
on

 hi
m 

wit
hin

 su
ch

 ex
ten

de
d p

eri
od

 of
 tim

e, 
no

t e
xc

ee
din

g t
en

 
da

ys
, p

rio
r to

 su
ch

 he
ari

ng
 da

te.
 N

o d
efa

ult
 jud

gm
en

t m
ay

 be
 en

ter
ed

 pu
rsu

an
t to

 su
bd

ivis
ion

 (a
) o

f s
ec

tio
n 3

21
5 p

rio
r to

 th
e h

ea
rin

g d
ate

 of
 th

e m
oti

on
. If 

the
 

mo
tio

n i
s d

en
ied

, th
e m

ov
ing

 an
d a

ns
we

rin
g p

ap
ers

 sh
all 

be
 de

em
ed

 th
e c

om
pla

int
 an

d a
ns

we
r, r

es
pe

ctiv
ely

, u
nle

ss
 th

e c
ou

rt o
rde

rs 
oth

erw
ise

 
 

i. 
if 

th
e 

no
te

s t
he

m
se

lv
es

 a
re

 
26

36
 

pr
om

is
es

 to
 p

ay
 th

ey
 c

an
 b

e 
26

37
 

ha
nd

le
d 

by
 S

j, 
bu

t i
f t

he
y 

ar
e 

26
38

 
su

bj
ec

t t
o 

a 
la

rg
e 

ag
re

em
en

t, 
th

an
 

26
39

 
th

ey
 a

re
 n

ot
 a

llo
w

ed
 

26
40

 
ii.

 
se

pa
ra

tio
n 

ag
re

em
en

t i
s n

ot
 a

llo
w

ed
 

26
41

 
iii

. 
co

ur
t o

f a
pp

ea
ls

 w
an

t t
o 

m
ak

e 
it 

26
42

 
ea

si
er

 
26

43
 

c.
 

if 
th

er
e 

is
 p

ro
of

 re
qu

ire
d 

th
at

 a
ny

 le
ga

lly
 

26
44

 
im

po
se

d 
du

tie
s (

ie
 la

w
ye

r’
s d

ut
y 

to
 

26
45

 
w

or
k 

fo
r a

 fe
e)

 th
an

 it
 w

on
’t 

fa
ll 

un
de

r 
26

46
 

32
13

 
 

26
47

 
(3

) 
if 

m
ot

io
n 

is
 b

ei
ng

 m
ad

e 
w

/ r
es

pe
ct

 to
 th

e 
co

un
te

rc
la

im
, i

t 
26

48
 

ca
n'

t b
e 

m
ad

e 
un

til
 th

er
e 

ha
s b

ee
n 

a 
re

pl
y 

to
 th

e 
26

49
 

co
un

te
rc

la
im

 
26

50
 

ii)
 

la
te

st
  

26
51

 
(1

) 
ju

dg
e 

ca
n 

se
t a

 la
st

 d
at

e 
fo

r m
ot

io
ns

 fo
r s

um
m

ar
y 

26
52

 
ju

dg
m

en
t t

ha
t c

an
no

t b
e 

ea
rli

er
 th

an
 3

0 
da

ys
 a

fte
r t

he
 n

ot
e 

26
53

 
of

 is
su

e 
is

 se
rv

ed
 a

nd
 fi

le
d 

(n
ot

e 
of

 is
su

e 
sa

ys
 th

e 
ca

se
 is

 
26

54
 

re
ad

y 
fo

r t
ria

l, 
an

d 
pu

ts
 it

 o
n 

tri
al

 c
al

en
da

r)
 

26
55

 
(a

) 
if 

th
e 

ju
dg

e 
do

es
n’

t s
et

 it
, t

he
 d

ef
au

lt 
is

 1
20

 d
ay

s a
fte

r 
26

56
 

no
te

 o
f i

ss
ue

 is
 fi

le
d 

26
57

 
(2

) 
la

te
 m

ot
io

ns
 –

  
26

58
 

(a
) 

ca
n 

fil
e 

m
ot

io
n 

of
  l

at
e 

w
ith

 le
av

e 
of

 th
e 

co
ur

t o
n 

26
59

 
go

od
 c

au
se

 sh
ow

n 
26

60
 

(i)
 

so
m

e 
ju

dg
es

 d
ef

in
e 

go
od

 c
au

se
 to

 re
la

te
 to

 w
hy

 
26

61
 

th
e 

m
ot

io
n 

is
 la

te
 

26
62

 
(ii

) 
ot

he
r j

ud
ge

s d
ef

in
e 

go
od

 c
au

se
 to

 re
la

te
 to

 th
e 

26
63

 
m

er
its

 
26

64
 

(b
) 

e.
g.

  c
ou

rt 
ca

n 
al

lo
w

 la
te

 d
ep

os
iti

on
s a

fte
r t

he
 n

ot
e 

of
 

26
65

 
is

su
e 

26
66

 
b)

 
nu

m
be

r: 
26

67
 

i) 
ru

le
: n

o 
st

at
ut

or
y 

lim
it 

on
 th

e 
nu

m
be

r o
f m

ot
io

ns
 fo

r s
um

m
ar

y 
26

68
 

ju
dg

m
en

t, 
bu

t f
ro

w
ne

d 
on

 
26

69
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ii)
 

ex
ce

pt
io

n:
 if

 m
ad

e 
at

 b
eg

in
ni

ng
 o

f c
as

e,
 c

an
 m

ak
e 

it 
la

te
r (

e.
g.

  
26

70
 

ne
w

 d
is

co
ve

ry
) 

26
71

 
c)

 
bu

rd
en

s i
n 

su
m

m
ar

y 
ju

dg
em

en
t :

 o
n 

m
ov

in
g 

pa
rty

 sh
ow

 th
e 

26
72

 
ab

se
nc

e 
of

 m
at

er
ia

l f
ac

t 
26

73
 

i) 
w

he
n 

th
e 

m
ov

in
g 

pa
rt 

fu
lfi

lls
 h

is
 b

ur
de

n,
 th

e 
op

po
ne

nt
 

26
74

 
es

ta
bl

is
he

s t
yp

ic
al

ly
 th

at
 th

er
e 

is
 a

 d
ip

ut
e 

as
 to

 th
e 

fa
ct

 
26

75
 

(1
) 

W
on

’t 
de

ci
de

 c
re

di
bi

lit
y 

is
su

es
 28

0  
26

76
 

(2
) 

B
al

d,
 c

on
cl

us
or

y 
 a

ss
er

tio
ns

, e
ve

n 
if 

be
lie

va
bl

e 
ar

e 
no

t 
26

77
 

en
ou

gh
28

1    
26

78
 

ii)
 

O
pp

on
en

t o
f s

um
m

ar
y 

ju
dg

em
en

t m
us

t l
ay

 b
ar

e 
hi

s p
ro

of
s 

26
79

 
iii

) 
ev

id
en

ce
 c

on
si

de
re

d 
26

80
 

(1
) 

in
ad

m
is

si
bl

e 
m

at
er

ia
l 

26
81

 
(a

) 
ev

id
en

ce
 p

re
cl

ud
ed

 b
y 

th
e 

D
ea

d-
m

an
’s

 st
at

ut
e 

ca
n 

be
 

26
82

 
us

ed
 to

 o
pp

os
e 

th
e 

m
ot

io
n 

th
in

gs
 th

at
 a

re
 

26
83

 
in

ad
m

is
si

bl
e 

du
e 

to
 a

 d
ea

d 
m

an
’s

 st
at

ut
e 

ca
n 

be
 p

ut
 in

 
26

84
 

an
 a

ff
id

av
it28

2  --
 b

ut
 e

vi
de

nc
e 

pr
ec

lu
de

d 
by

 th
e 

D
ea

d-
26

85
 

m
an

’s
 st

at
ut

e 
ca

n’
t b

e 
us

ed
 to

 su
pp

or
t t

he
 m

ot
io

n 
fo

r 
26

86
 

su
m

m
ar

y 
ju

dg
em

en
t 

26
87

 
(b

) 
he

ar
sa

y:
  (

M
ig

ht
 b

e 
ab

le
 to

 u
se

 to
 o

pp
os

e 
m

ot
io

n 
fo

r 
26

88
 

su
m

m
ar

y 
ju

dg
em

en
t) 

26
89

 
(i)

 
ge

ne
ra

l r
ul

e 
is

 th
at

 if
 y

ou
 c

an
’t 

te
st

ify
 to

 it
 a

t t
ria

l 
26

90
 

yo
u 

ca
n’

t p
ut

 it
 in

 
26

91
 

(ii
) 

if 
yo

u 
id

en
tif

y 
w

ho
 th

e 
so

ur
ce

 is
 in

 th
e 

af
fid

av
it,

 
26

92
 

an
d 

yo
u 

ca
n 

ex
pl

ai
n 

w
hy

 y
ou

 c
an

’t 
ge

t a
n 

26
93

 
af

fid
av

it 
fr

om
 th

e 
so

ur
ce

, i
t i

s e
no

ug
h 

to
 d

ef
ea

t 
26

94
 

SJ
, b

ut
 n

ot
 to

 g
et

 it
 

26
95

 
iv

) 
w

ho
 c

an
 b

e 
gr

an
te

d 
su

m
m

ar
y 

ju
dg

em
en

t –
 m

ot
io

n 
fo

r 
26

96
 

su
m

m
ar

y 
ju

dg
em

en
t s

ea
rc

he
s t

he
 re

co
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ty

 c
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y 
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dg
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en
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m

m
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en
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 m
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r p
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27

00
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

28
0 

Ka
pe

lm
an

 an
d A
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. C
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f t
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a)
 

di
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is
sa

l f
or

 fa
ilu
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 p
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se
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te
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i) 
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at

ut
e 
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qu
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t y
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 se
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e 
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 d
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n 
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e 
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 c
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 d
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d 
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 p
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06
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0 
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 c
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e 
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m
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at
 th
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w
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C
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rt 
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 d
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m
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’t 
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C
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 th
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y 
m
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th

e 
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w
er
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 c
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rt 

to
 d

is
m
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 c
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 c
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g 
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e 

Pl
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D
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un
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Pl

ai
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 d
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C

an
 d
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 o
f r
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 c
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f t
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m

e 
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m
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pl
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rv
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ith
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0 

da
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 o
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 se
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e 
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27
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s b
y 
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er
). 
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Th
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n 
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f d
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e 

w
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m
e 
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e 

rig
ht
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 h
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 c
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se

d 
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e 
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27
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m
at
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l a
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a 

– 
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d 
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e 
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O
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 b

e 
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m
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e 
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24
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D

ef
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in
g 

w
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 p
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e 
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25
 

(a
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A
D
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s D

ef
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 D
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da

nt
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im
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D
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 p
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(a)

 W
ith

ou
t a

n o
rde
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 pa
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se
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 m
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tin
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 it w

ith
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t a
n o
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r 
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 se
rvi
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l pa
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tio
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an
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e p
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din
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rtin
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 ea
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f 
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 c
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t d
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a 

st
ip

ul
at

io
n 

si
gn

ed
 b
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 d
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D
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t m
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n’
t 
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 p

ar
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C
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 d
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se
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C
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 c
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ttl
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r P
la
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 p
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 re
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 p
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e 
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t d
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 th
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de
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r 
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 th
e 
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 d
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 r
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 28
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m
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42
 

i) 
if 

a 
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rtf
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et
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n 
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, t
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di
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e 

no
n-
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43

 
se

ttl
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 w
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 b
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d 
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 o
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 h
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) 
th

e 
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ou
nt

 st
ip
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e 
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e 
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46
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) 
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es

 c
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e 
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n 

se
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em
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27

47
 

(1
5-
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8 
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) 

th
e 
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id
er

at
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n 
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 in

 th
e 
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le
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e 
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49
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) 
m
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 d
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(i)
 

m
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m
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f d
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s 
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51

 
w
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if 
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r s
om
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 th
e 
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s t
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t 

27
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r p
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r o
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t b
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tio
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f re
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e t
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 re
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nt 
no
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e o
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l d
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m 

liab
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r th
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jur
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r 

wr
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l d
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th 
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or 
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of 
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e c
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e c
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ou
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d t
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e d
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le 
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e c
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w 
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57
 

pr
o 

ra
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ar
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58
 

2.
 

de
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r d
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s l
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ry
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e 
of

 th
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f f
ac

t 
27

66
 

ii)
 

d-
m
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 d
am
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, s
tc

 is
 

27
67

 
se
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 c
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er
at
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id

 b
y 
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g 
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ttl
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t f
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 p
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27
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i) 
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 n
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po
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t c
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) 
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sp
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m
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f d
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ai
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 d
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 fl
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ss
 th

an
 a

nd
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s c
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 c

on
fe

ss
io

n 
of

 ju
dg

em
en
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 c
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fe
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w
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 e
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m
en
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e 

to
 e
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 C
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 b
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 c
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i) 

M
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 c
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 d
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e 

m
ad
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l 
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C
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’t 
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e 
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ii)
 

M
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n 
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--
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e 

w
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w
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) 

N
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d 
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m
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t 
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(2

) 
If
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 m
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 d
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l o
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m
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 c
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rt 
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27
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ut
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n 

qu
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C
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e 
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w
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 th
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M
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w
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 c
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e 
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 d
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 c
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w
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a 
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t m
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 p
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 b

e 
m

ad
e 

28
11

 
iii

) 
D

ef
in

in
g 

de
ci

si
on

s a
nd

 o
rd

er
s 

28
12

 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
29

0  
Fo

lley
 v.

 R
us

h 
29

1 
Fo

lley
 v.

 R
us

h 
29

2 
CP

LR
 20

19
(a)

 
A m

oti
on

 fo
r le

av
e t

o r
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e m
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e o
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 m
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e c
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 m
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e c
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 b
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 d
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 o
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s d
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t o
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 d
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l p
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d o
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, b
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t f
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 b
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t d
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 p
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r f
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 m

ee
tin

g29
6  

28
82

 
(3

) 
C

an
 a

w
ar

d 
co

st
s :

   
--

 g
o 

to
 v

ic
tim

 
28

83
 

(a
) 

in
 th
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s c
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 d
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 p
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 b
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 c
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s l
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 c
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r b
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 d
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